AGREEMENT BETWEEN
THE REPUBLIC OF CYPRUS
AND
THE FEDERAL REPUBLIC OF GERMANY
FOR THE AVOIDANCE OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME AND CAPITAL

THE REPUBLIC OF CYPRUS
and
THE FEDERAL REPUBLIC OF GERMANY
DESIRING to conclude an Agreement for the Avoidance of Double Taxation with respect

to Taxes on Income and Capital,
- HAVE AGREED AS FOLLOWS :
Article 1
Personal Scope
This Agreement shali apply to persons who

are residents of one or both of the Contracting
States.

Article 2
Taxes Covered

1. This Agreement shall apply to taxes on in-
come and on capital imposed on behalf of each
Contracting State or of its Laender, political sub-
divisions or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income
and on capital all taxes imposed on total income,
on total capital, or on elements of income or
of capital, including taxes on gains from the alie-
nation of movable or immovable property, as
well as taxes on capital appreciation.

3. The existing taxes to which this Agreement

shall apply are, in particular :

(a) in the Federal Republic of Germany :
the Einkommensteuer (income tax) in-
cluding the Erginzungsabgabe (surcharge)
thereon,
the Korperschaftsteuer (corporation tax)
including the Ergéinzungsabgabe (surcharge)

thereon,
the Vermogensteuer (capital tax), and
the Gewerbesteuer (trade tax) (hereinafter
referred to as “ German tax ”’);

(b) in Cyprus the income tax (hereinafter re-
ferred to as “ Cyprus tax ™).

4, This Agreement shall also apply to any
identical or substantially similar taxes which are

subsequently imposed in addition to, or in place
of, the existing taxes.

5. The provisions of this Agreement in respect
of taxation of income or capital shall likewise
apply to the German trade tax, computed on a
basis other than income or capital.

Article 3
General Definitions

1. In this Agreement, unless the context other-

wise requires :

(a) the term “ Federal Republic of Germany ",
when used in a geographical sense, means
the territory in which the Basic Law for
the Federal Republic of Germany is in
force, as well as any area adjacent to the
territorial waters of the Federal Republic
of Germany designated, in accordance with
international law as related to the rights
which the Federal Republic:of Germany
may exercise with respect to the sea bed
and sub-soil and their natural resources, as
domestic area for tax purposes;

(b) the term Cyprus, when used in a geogra-
phical sense, means the territory of Cyprus
as well as any area-adjacent to the terri-
torial waters of Cyprus designated in ac-
cordance with international law as related
to the rights which Cyprus may exercise
with respect to the sea bed and sub-soil
and their natural resources, as domestic
area for tax purposes; R

(¢) the terms * a Contracting State” and * the
other Contracting State ” mean the Federal
Republic of Germany or Cyprus, as the
context requires ; :

(d) the term * person ” iacludes an individual,



a company and any body of persons treated
as an entity for tax purposes;

(¢) the term “‘ company ” means any body cor-
porate or any entity, which is treated as a |

body corporate for tax purposes;
(f) the terms * resident of a Contracting State ”

and “resident of the other Contracting | -

State ” mean a person who is a resident
of the Federal Republic of Germany or'a
person who is a resident of Cyprus, as the
context requires ;

(g) the terms “enterprise of a Contractmg

State” and * enterprise of the other Con- |'
tracting State ” mean respectively an enter-'|

- prise carried on by a: resident of .a Con-

* tracting State and an enterprise carried on |

by a resident of the other Contracting
State ;

k) the term .““national ” means :

(aa) in respect of the Federal Repubhc of
‘ Genmany any- German jin the meaning |
- .of Artacle 116, paragraph 1, of. the |
«Bas:c Law .for the Federal Repubhc ’
“of;- Germany...and,. any legal person, |.
partnershnp and association deriving |:

its status as guch from the law in force
in the Federal Republic of Germany ;
(bb) in respect of Cyprus any national of
- Cyprus and any legal-person, partner-
ship and association deriving.its status

- . as.such from the law in.force in Cyp- |

Ius; .

(x) the term oompetent authonty |

. means in-the case of the Federal

.. Republic of Germany. the: Fede-

.1al Minister .of Finance, and in

_ the :case, of. Cyprus the Minister
.-of .Finance, ' .

2 As regards the application of this Agmemem
by ‘a Contracting . State any term not otherwise
defined shali, un*less the-context otherwise requires,
have the meaning which it has under the laws of
that Contracting State relating to. the taxes which
are the subject. of this Agreement.

- Article 4
'Fiscal ' Domicile

1. For the purposes of this Agreement, the term
“resident of a Contracting State>’ means any
person who, under the law of that State, is liable
to taxation therein by reason of his domicile,
residence, place of management or any other
criterion of a similar nature.

2. Where by reason of the provisions of para-
graph (1) an individual is a resident of both Con-
tracting States, then this case shall be determined

in aecordance with the following rules :

(a) He shall be deemed to be a resident of the
Contracting State in which he has a per-

. manent home available to him. If he has
a permanent home available to him in both
[Contracting States, he shall be deemed to
be a resident of the Contracting State with
which his personal and economic relations

. . are closest (centre of vital interests) ;

(b) if the Contracting State in which he has his
centre of vital interests cannot be deter-
mined, or if he has not a permanent home
available to him in either Contracting State,

. he shall be deemed to be a resident of the

" Contracting State in which he has an habi-

“w..tual abode;” .

(¢) if he has an habjtual abode in both Con-
tracting. States: or in neither of them, he
shall be ‘deémed to be a resident of the
Contractmg State:of which he is a national ;

(d) if he is a .national. of. both Contracting

~ States or of neither of them, the competent
authorities of.‘the Cantractmg States ~shall
+ settle the question by mutual agreeMenf

3. Where by reason of the provisions of para-

. graph (1) a person other.:than an individual is a

. resident of both Contracting States, then it shall

be deemed to be a resident’ of the Contracting

- State: in“which its place of eﬁecnve management

- is sﬁuated
Artxcle 5+ :
" Permanent Estabhshment '
1. For the purposes of this Agreement the term
- * permanent establishment”” means a fixed place
of business in: which the business of the enterprise
is wholy or partly carried on.

2. The term * permanent estabhshment‘” sha]l

include especially :

(a) a place of management

- (b) a branch; :

(c) an office;

(d) a factory ;

(e) a workshop;

(f) a mine, quarry or other place of extraction
of natural resources ;

() a building site or construction or assembly
project which exists for more than six
months.

3. The term ‘‘ permanest establishment” shall

not be deemed to include : ,
(a) the use of facilities solely for-the purpose
" of storage, display or delivery of goods or
merchandise belonging to the enterprise ;
(b) the maintenance of a stock of goods or

merchandise’ belonging to the enterprise
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solely for the purpose of storage, display
or delivery ;

(c) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by
another enterprise ;

(d) the maintenance of a fixed place of business
solely for the purpose of purchasing goods
or merchandise, or for collecting informa-
tion, for the enterprise ;

(e) the maintenance of a fixed place of business
solely ior the purpose of advertising, for
the supply of information, for scientific
research or for similar activities which have
a preparatory or auxiliary character, for
the enterprise.

4. A person acting in a Contracting State on

behalf of an enterprise of the other Contracting
State — other than an agent of an independent
status to whom paragraph (5) applies — shall
be deemed to be a permanent establishment in
the first-mentioned State if he has, and habitually
exercises in that State, ‘an authority to conclude
contracts in the name of the enterprise, unless his
activitiés are limited to the purchase of goods or
merchandise for the enterprise.

5. An enterprise of a Contracting State shall

not be deemed to have a permanent establishment |

in the other Contracting State merely because it
carries on business in that other State through a
broker, general commission agent or any other
agent of an independent status, where such per-
sons are acting in the ordinary course of their
business.

6. The fact that a company which is a resident |

of a Contracting State controls or is controlled
by a company which is a resident of the other

Contracting State, or which carries on business’

in that other State (whether through a permanent
establishment or otherwise), shall not of itself
make either company a permanent establishment
of the other.

Article 6
Immovable Property
1. Income from immovable property may be

taxed in the Contracting State in .which such
property is situated.

2. The term * immovable property > shall be
defined in accordance with the law of the Con-
tracting State in which the property in question
is situated. The term shall in any case include

property accessory to immovable property, live-

stock and equipment used in agriculture and
forestry, rights to which the provisions of general

law respecting landed. property apply, usufruct of |

immovable property and rights to variable or
fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources
and other natural resources; ships, boats and
aircraft shall not be regarded as immovable
property.

3.  The provisions of paragraph (1) shall apply
to income derived from the direct use, letting,
or use in any other form of immovable property.

4. The provisions of paragraphs (1) and (3)
shall also apply to the income from immovable
property of an enterprise and to income from
immovable property used for the performance of
professional services.

Article 7
Business Profits

1. The profits of an enterprise of a Contracting
State shall be taxable only in that State unless the
enterprise carries on business in the other Con-
tracting State through a permanent establishment
situated therein. If the enterprise carries on
business as aforesaid, the profits of the enter-
prisc may be taxed in the other State but only
so much of them as is attributable to that per-
manent establishment.

2. Where an enterprise of a Contracting State
carries on business in the other Contracting State
through a permanent establishment situated
therein, there shall in each Contracting State be
attributed to that permanent establishment the
profits which it might be expected to make if it
were a distinct and separate enterprise engaged
in the same or similar activities under the same
or similar conditions and dealing wholly indepen-
dontly with the enterprise of which it is a per-
manent establishment.

3. In the determination of the profits of a per-
manent establishment, there be allowed as
deductions expenses which are incurred for the
purposes of the permanent establishment including

" executive and general administrative expenses so

incurred, whether ‘in the State in which the per-
manent establishment is situated or elsewhere.

4. Insofar as it has been customary in a Con-
tracting State to determine the profits to be attri-
buted to a permanent establishment on the basis
of an apportionment of the total profits of the
enterprise to its yarious parts, nothing in para-
graph (2) shall preclude that Contracting State
from determining the profits to- be taxed by such
an apportionment as may be customary; the
mez:hod of apportionment adopted shall, however,
be such that the result shall be in accordance with
the principles laid down in this Article.

5. No profits shall be attributed to a . per-



manent establishment .by reason of the mere pur-
chase by that permanent establishment of goods
or merchandise for the enterprise. .

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the per-
manent . establishment shall be determined by .the
same method year by year unless there is good
and sufficient reason to the contrary.

7. Where profits include items of income which
are dealt with separately in other Articles of
this Agreement, then the provisions' of those
Articles shall not be affected by the provisions
of this Article. o L

Article 8
Ships and Aircraft

1. Profits from the operation of ships or air-
craft in international traffic shall be taxable only
in the Contracting State in which the. place of
effective management of the enterprise is situated.

2. The provisions -of paragraph- (1) shall like-
wise apply in respect of participations in pools,
in a joint business or in an international opera-
tions agency of any kind by enterprises engaged
in the operation of ships or .aircraft in inter-
national traffic. S

3. Notwithstanding the foregoing provisions
profits from the operation of ships in internatio-
nal traffic derived by a company or partnership
which is a resident of Cyprus more than 25 per
cent of the capital of which is owned, directly
or indirectly, by persons-who are not residents
of Cyprus, may be taxed in the Federal Repu-
blic of Germany. if the company or partnership
does not prove that the Cyprus tax appropriate
to such income is equal to the Cyprus tax which
would have been appropriate to such income if
the Cyprus tax were computed without regard
to any provision identical or similar to the pro-
visions of the Merchant Shipping (Taxing Pro-
visions) Law as in force at the signing of this
Agreement. ' . '

4. If the place of effective management of a
shipping enterprisé is aboard a. ship, then it shall
be deemed to be situated in the Contracting State
in which the home harbour of the ship is situa-
ted, or, if there is no such home harbour, in the
Contracting State of which the operator of the
ship is a resident.

Article 9
Associated Enterprises
Where—
(@) an enterprise of a Contracting State parti-
cipates directly or indirectly in the mana-

gement, control or capital of an enter-
prise of the other Contracting State, or
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(b) the same persons. participate directly or
indirectly in the management, control or
capital of an enterprise of a Contracting
State and an enterprise of the other Con-
tracting State, , ‘

and in either case conditions are made or impo-

‘sed between the two enterprises in their commer-

cial or financial relations which differ from those

“which would be made between independent en-

terpriszs, then any profits which would, but for
thosg conditions, have accrued to one of the en-
terprises, but, by reason of those conditions, have

‘not so accrued, may be included in the. profits

of that enterprise and taxed accordingly.
Article 10
; A Dividends
1. Dividends paid by a company whic!" is a
resident of a Contracting State to a resident of
the-other Contracting State may be taxeu in that
other State. S
2. However, such dividends may be taxed in
the Contracting State of which the company
paying the dividends is a residsnt, and according

“to the law of that State but the tax so charged

shall not exceed :

(@) 10 per cent of the gross amount of ‘the
dividends if the resident is a company
(excluding  partnerships) which owns
directly at least 25 per cent of the capital

- of the company paying the dividends

(b) in all other cases, 15 per cent of the gross
amount of the dividends. »

3. Notwithstanding the provisions of paragraph
(2) German tax on dividends paid to a company
being a resident of Cyprus by a company being
a resident of the Federal Republic of Germany,
at least 25 per cent of the capital of which is
owned directly or indirectly by the former com-

" pany itself, or by it together with other persons

controlling it or. being under common control
with it, shall not exceed 27 per cent of the gross
amount of such dividends as long as the rate
of German corporation tax on distributed profits
is lower than that on undistributed profits and
the difference between those two rates is 15 per-
centage points or more.

4. Notwithstanding the provisions of para-
graph (2), as long as Cyprus does not impose a
tax on dividends in addition to the tax chargeable
on the profits or income of a company, dividends
paid by a company which is a resident of Cyprus
to a resident of the Federal Republic of Germany

‘ shall be exempt from any tax in Cyprus which

may be chargeable on dividends in addition to
the tax chargeable on the profits or income of
the company. ‘ ‘



5. The term “ dividends” as used in this
Article means income from shares, mining shares,
founders’ shares or other rights, not being debt-
clmms&&mmpahng in profits, as well as income
from r corporate rights assimilated to income
from shares by the taxation law of the State
of which the company making the distribution
is a resident, and income derived by -a sleeping
partner from his participation as such and distri-
butions on certificates of an investment-trust.

6. The provisions of paragraphs (1) to (4) shall
not apply if the recipient of the dividends, being
a resident of a Contracting State, has in the other
Contracting State, of which the company paying
the dividends is a resident, a permanent establish-
ment with which the holding by virtue of which

the dividends are paid is effectively connected.”

In such a case, the provisions of Article 7 shall
apply.

7. Where a company which is a resident of
a Contracting State derives profits or  income
from the other Contracting State, that other
State may not impose any tax on the dividends
paid by the company to persons who are not
residents of that other -State, or subject the
company’s undistributed profits to a tax on un-
distributed profits, even if the dividends paid or
the undistributed profits consist wholly or partly

of profits or income arising in such other State.-

Article 11
Interést

1. Interest derived from a Contracting State
by a resident of the other Contracting State may
be taxed in that other State.

2. However, such interest may be taxed in the
Contracting State from which it is derived, and
according to the law of that Stats, but the tax
so charged shall not exceed 10 per cent of the
gross amount of such interest.

(2)3. Notwithstanding the provisions of paragraph

{(a) interest derived from the Federal Republic
of Germany and paid to the Cyprus
Government or the Central Bank of Cyp-
rus shall be exempt from German tax ;

(b) interest derived ffom Cyprus and paid to
the German Government, the Deutsche
Bundesbank, the Kreditanstalt fur Wiede-
raufbau or the Deutsche Gesellschaft fur
wirtschaftliche Zusammenarbeit (Entwick-
lungsgesellschaft) shall be exempt from
Cyprus tax.

The competent authorities of the Contractirg
States shall determine by mutual agreement any
other governmental institution to which this para-

graph shall apply.

4. The term “ interest” as used in this Anticle
means income from Government securities, bonds
or dbentures, whether or not secured by
mortgage and whether or not carrying a right to
participate in profits, and debt-claims of every
kind as well as all other income assimilated to
income from money lent by the taxation law
of the State from which the income is derived.

5. The provisions of paragraphs (1) and (2)
shall not apply if the recipient of the interest,
being a resident of a Contracting State, has in
the other Contracting State in which the interest
arises a permanent establishment with which the
debt-claim from which the interest arises is effe-
ctively connected. In such a case, the provisions
of Article 7 shall apply. -

6. Interest shall be deemed to be derived from
a Contracting State when the payer is that State
itself, a Land, a political subdivision or a local
authority thereof or a residemt of that State.
Where, however, the person paying the interest,
whether he is a resident of a Contracting State
or not, has in a Contracting State a permancni
establishment in oconnection with which the in-
debtednzss on which the interest is paid was
incurred, and such interest 3 borne by such
permanent establishment, then such interest shall
be deemed to be derived from the Contracting
State in which the permanent establishment is
situated.

7. Where, owing to a special relationship bet-
ween the payer and the recipient or between
both of them and some other person, the amount
of the interest paid, having regard to the debt-
claim for which it is paid, exceeds the amount
which would have been agreed upon by the payer
and the recipient in the absence of such rela-
tionship, the provisions of this Article shall apply
only to tha last-mentioned amount. In that case,
the excess part of the payments shall remain
taxable according to the law of each Contracting
State, due regard being had to the other pro-
visions of this Agreement.

Article 12
Royalties

1. Royalties derived from a Contracting State
by a resident of the other Contracting State shall
be taxable only in that other State. .

2. Notwithstanding the provisions of para-
graph (1) royalties received as consideration for
the- use of, or the right to use, cinematograph
films including films and video tapes for television
may be taxed in, and according to the law of,

the Contracting State from which they are de-



rived, but the tax so charged shall not exceed
5 per cent of .the gross amoeunt of such royalties.

3. The term ‘“royalties” as used in this
Article means payments of any kind received as
a consideration glf;)r ftllle use of, or the right éo
use, any copyright of literary, artistic or scientific
work including ci ph films or tapes for
television or broadcasting, any fga*cmt, trade mark,
design or model, plan, secret formula or process,
or for the use of, or the right to use, industrial,
commercial, or scientific equipment, or for in-
formation concerning industrial, commercial or
scientific experience.

4. The provisions of paragraphs (1) and (2)
shall not apply if the recipient of the royalties,
baing a resident of a Contracting State, has in
the other Contracting State in which the royalties
arise a permanent establishment with which the
right or property giving rise to the royalties is
effectively connected. Tn such a case, the pro-
visions of Article 7 shall apply.

5. Where, owing to a special relationship bet-
ween the payer and the recipient or between
both of them and some other person, the amount
of the royalties paid, having regard to the use,
right or information for which they are paid,
exceedsithe amount which would have been agreed
upon by the payer and the recipient in the ab-
sence of such relationship, the provisions of this
Article shall apply only to the last-mentioned
amount. In that case, the excess part of the
payment shall remain taxable according to the
law of each Contracting State, due regard being
had to the other provisions of this Agreement.

Article 13
Capital Gains

1. Gains from the alienation of immovable
property, as defined in paragraph (2) of Article 6,
may be taxed in the Contracting State in which
such property is situated. ) :

2. Gains from the aliemation of movable pro-
perty forming part of the business property of
a permanent establishment which an enterprise
of a Contracting State has in the other Con-
tracting State or of movable property pertaining
to a fixed base available to a resident of a Con-
tracting State in the other Contracting State for
the purpose of performing professional services,
including such gains from the alienation of such
a permanent establishment (alone or together with
the whole enterprise) or of such a fixed base,
may be taxed in the other State. However, gains
from the alienation of movable property of the
kind referred to in paragraph (3) of Article 22
shall be taxable only in the Contracting State
in which such movable property is taxable ac

cording to the said Article.

3..Gains from the alienation-of shares of a
company which is a resident of a Contracting
State may be taxed in that State.

4. Gains from the alienation of any property
other than those mentioned in paragraphs (1) to
(3) shall bz taxable only in the Contracting State
of which the alienator is a resident.

Article 14
Independent Personal Services

1. Income derived by a resident of a Con-
tracting State in respect of professional services
or other independent activities of a similar
character shall be taxable only in that State unless
he has a fixed base regularly available to him
in the other Contracting  State for the purpose
of performing his activities. If he has such a
fixed base, the income may be taxed in the other
Contracting State but only so much of it as is
attributable to that fixed base.

2. The term * professional services” includes,
especially independent scientific, literary, artistic,
educational or teaching activities as well as the

| independent activities of physicians, lawyers, en-

gineers, architects, dentists and accountants.

Article 15
Dependent Personal Services

1. Subject to the provisions of Articles 16, 18
and 19, salarics, wages and other similar remu-
neration derived by a resident of a Contracting
State in t of an employment shall be
taxable only in that State unless the employment
is exercised in the other Contracting State. If
the employment is so exercised, such remune-
ration as is derived therefrom may be taxed in

i that other State.
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2. Notwithstanding the provisions of paragraph
(1), remuneration derived by a resident of a
Contracting State in respect of an employment
exercised in the other Contracting State shall be
taxable only in the first-mentioned State if—

(a) the recipient is present in the other State

for a period or periods not exceeding in
the aggregate 183 days in the calendar
year concerned, and

(b) the remuneration is paid by, or on behalf

of, an employer who is not a resident of
the other State, and

(c). the remuneration is not borne by a per-

manent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of



this Article, remuneration in respect of an
employment exercised aboard a ship or aircraft
in international traffic, may be taxed in the Con-
tracting State in which the place of effective
management of the enterprise is situated.

Article 16
Directors’ Fees
Directors’ fees and similar payments derived
by a resident of a Contracting State in his capa-
city as a member of the board of directors of
a company which is a resident of the other Con-
tracting State may be taxed in that other State.

Article 17
Artists and Athletes
Notwithstanding the provisions of Articles 14
and 15, income derived by public entertainers,
such as theatre, motion picture, radio or television
artists, and musicians, and by athletes, from their
personal activities as such may be taxed in thz
Contracting State in which these activities are
exercised.
Article 18
Public Funds

1. Subject to the provisions of Article 19.
remuneration paid by, or out of funds created
by a Contracting State, a Land, a political sub-
division or a local authority thereof to any in-
dividual in respect of an employment shall be
taxable only in that State. If, however, the
employment is exercised in the other Contracting
State by a national of that State not being a na-
tional of the first-mentioned State, the remune-
ration shall be taxable only in that other State.

2. The provisions of Articles 15, 16 and 17
shall apply to remuneration in respect of an
employment in connection with any business
carried on by a Contracting State, a Land, a
political subdivision or a local authority thereof
for the purpose of profits.

3. The provisions of paragraph (1) shall like-
wise apply in respect of remuneration paid, under
a development assistance programme of a Con-
tracting State, a Land, a political subdivision or
a local authority thereof, out of funds exclusively
supplied by that State, those Laender, political
subdivisions or local authorities thereof, to a
specialist or volunteer seconded to the other
Contracting State with thé consent of that othet
State.

Article 19
Pensions
Pensions and other similar remuneration paid

to a resident of a Contracting State in conside-
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ration of past employment shall be taxable only
in that State.
Article 20
Teachers, Students and Trainees

1. Remuneration which a professor or teacher
who is, or immediately before was, a resident
of a Contracting State and who visits the other
Contracting State for a period not exceeding two
years for the purpose of carrying out advanced
study or research or for teaching at a university,
college, school or other educational institution
receives for such work shall not be taxed in that
other State, provided that such remuneration ‘is
derived by him from outside that other State.

2. An individual who was a resident of a Con-
tracting State immediately before visiting the other
Contracting State and is temporarily .present in
that other State solely as a student at a univer-
siy, college, school or other similar educational
institution in that other State or as a business
aporentice (including in the case of the Federal
Republic of Germany a Volontar or a Praktikant)
shall, from the date of his first arrival in that
other State in connection with that visit, be exempt
from tax in that other State—

(@) on all remittances from abroad for pur-

poses of his maintenance, education or
training: and

(b) for a period not exceeding in the aggregate
four years, on any remuneration not ex-
ceeding 6000 DM or the equivalent in Cyp-
rus currency for the calendar year for per-
sonal .services rendered in that other Con-
tracting State with a view to supplementing
the resources available to him for such
purposes.

3. An individual who was a resident of a Con-
tracting State immediately before visiting the
other Contracting State and is temporarily present
in that other State solely for the purpose of study,
research or training as a recipient of a grant,
allowance or award from .. scientific, -educational,
religious or charitable organisation or under a
technical assistance programme entered into by
the Government of a Contracting State shal,
from the date of his first arrival in that other
State in connection with that visit, be exempt
from tax in that other State— ’

(a) on the amount of such grant, allowance
or award ; and

(b) on all remittances from abroad for the
purposes of his maintenace, education or
training.



Article 21
Income not expressly mentioned

Items of income of a resident of a Contracting
State, which are not expressly mentioned in the
foregoing Articles of this Agreement shall be
taxable only in that State.

Article 22
Capital

1. Capital represented by immovable property,
as defined in paragraph (2) of Article 6, may be
taxed in the Contracting State in which such
property is situated.

2. Capital represented by movable property
forming part of the business property of a per-
manent establishment of an enterprise, or by
movable property pertaining to a fixed base used
for the performance of professional services, may
be taxed in the Contracting State in which the
permanent establishment or fixed base is situated.

3. Ships and aircraft operated in international
traffic and movable property pertaining to the
operation of such ships and aircraft, shall be
taxable only in the Contracting State in which
the place of effective management of the enter-
prise is situated. If, however, the income of the
operation of ships in international traffic derived
by a company or partnership which is a resident
of Cyprus may be taxed in the Federal Republic
of Germany according to paragraph (3) of Article
8, the ships so operated and movable property
pertaining to the operation of such ships may
be taxed in the Federal Republic of Germany.

4. All other elements of capital of a resident
of a Contracting State shall be taxable only in

that State.
Article 23
Relief from Double Taxation

1. Tax shall be determined in the case of a
resident of the Federal Republic of Germany as
follows :

(a) Unless the provisions of sub-paragraph (b)
apply, there shall be excluded from the
basis upon which German tax is imposed,
any item of income derived from Cyprus
and any item of capital situated within
Cyprus, which, acoording to this Agree-
ment, may be taxed in Cyprus. In the
determination of its rate of tax applicable
to any .item of income or capital not so
excluded, the Federal Republic of Ger-
many, however, will take into account the
items of income and capital so excluded.
In the case of income from dividends the
foregoing provisions shall apply only to
such dividends as are paid to a company
being a resident of the Federal Republic

of Germany b acompgbemg‘ a resident
of Cyprusyif {rt least per cent of the
capital of the Cyprus company is owned
directly by the German company. There
shall also be excluded from the basis upon
which German tax is imposed any
shareholding, the dividends of which, if
paid, would be excluded from the basis
upon which tax -is imposed according to
the immediately foregoing sentence.

(b) Subject-to the provisions of German tax

law ‘regarding credit for foreign tax, there

shall be allowed as a credit against German

income and corporation’ tax, including the

surcharge thereon, payable in respect of

the following items of income derived from

Cyprus the Cyprus tax paid under the laws

of Cyprus and in accordance with this

Agreement on :

(aa) dividends to which sub-paragraph (a)
does not apply ;

(bb) interest to which paragraph (2) of
Article 11 applies ;

(cc) royalties to which paragraph (2) of
Article 12 applies;

(dd) gains to which paragraph (3) of
Article 13 applies ;

(ee) remuneration to which Article 16
applies ;

(ff) income to which Article 17 applies.

The credit shall not, however, exceed

that part of the German tax, as computed

before the credit is given, which is appro-

priate to such items of income.

(c) For purposes of credit referred to in sub-

o) wi o oo th f

aa) where for the purpose of promoting
economic development in Cyprus,
dividends are exempt from any tax
in Cyprus in addition to the tax
chargeable on the profits or income
of the company, or are taxed in Cyp-
Tus at a rate lower than 15 per cent
of the amount of such divi-
dends, the amount of Cyprus tax shall
be deemed to be 15 per cent of the
gross amount of such dividends ;

(bb) where the rate of Cyprus tax on in-
terest to which paragraph (2) of
Article 11 applies is reduced below
10 per cent of the gross amount of
such interest by virtue of special
incentive measures designed to pro-
mote economic development in Cyp-
rus, the amount of Cyprus tax shall
be deemed to be 10 per cent of the
gross amount of such interest.



2. Tax shall be determined in the case of a

resident of Cyprus as follows :

(a) Subject to the provisions of Cyprus tax law
regarding credit for foreign tax, there shall
be allowed as a credit against Cyprus tax
payable in respect of any item of income
derived from, and any item of capital
sitnated within, the Federal Republic of
Germany, the German tax paid under the
laws of the Federal Republic of Germany
and in accordance with this Agreement.
The credit shall not, however, exceed that
part of the Cyprus tax, as computed before
the credit is given, which -is appropriate
to such items of income or capital.

(b) Where such income is a dividend paid by
a company which .is a resident of the
Federal Republic of Germany to a com-
pany which is a resident of Cyprus and
which owns directly at least 25 per cent
of the capital of the German company, the
credit shall take into account (in addition
to any German- tax -on dividends) the
German corporation tax payable in respect
of its profits by the company paying the
dividends.

Article 24
Non-discrimination

1. The nationals of a Contracting State shall
not be subjected in the other Contracting State
to any taxation or any requirement connected
therewith which is other or more burdensome
than the taxation and connected requirements to
which nationals of that other State in the same
circumstances are or may be subjected.

2. The taxation on a permanent establishment .

which an enterprise of a Contracting State has
in the other Contracting State shail not be less
favourably levied in that other State carrying on
the same activities.

This provision shall not be construed as
obliging a Contracting State to grant to residents
of the other Contracting State any personal
allowances, reliefs and reductions for taxation
purposes on account of civil status or family
responsibilities or any other personal circum-
stances which it grants to its own residents.

3. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more
residents of the other Contracting State, shall not
be subjected in the first-mentioned Contracting
State to any taxation or any requirement con-
nected therewith which is other or more burden-
some than the taxation and connected require-

ments to which other similar enterprises of that
first-mentioned State are or may be subjected.
4. In this Article the term * taxation ” means
taxes of every kind and description. .
Article 25
Mutual Agreement Procedure
1. Where a resident of a Contracting State con-

" siders that the actions of one or both of the

Contracting States result or will result for him
in taxation not in accordance with this Agree-
ment, he may, notwithstanding the remedies pro-
vided by the natjonal laws of those States, present
his case to the competent authority of the Con-
tracting State of which he is a resident.

2. The competent authority shall endeavour, if
the objection appears.to it to be justified and if
it is not itself able to arrive at an appropriate
solution, to resolve the case by mutual agreement
with the competent authority of the other Con-
tracting State, with a view to the avoidance of
taxation not in accordance with this Agreement.

3. The competent-authorities of the Contracting
States shall endeavour to resolve by. mutual
agreement any difficulties or doubts arising as to
the interpretation or application of this Agree-
ment. They may also consult together for the
elimination of double taxation in cases not pro-
vided for in this Agreement. .

4. The competent authorities of the Contracting
States may communicate with each other directly
for the purpose of applying the provisions of this
Agreement. -

Article 26
, Exchange of Information

1. The competent authorities of the Con-
tracting States shall exchange such information
as is necessary for the carrying out of this Agree-
ment. Any information so exchanged shall be
treated as secret and shall not be disclosed to
any persons, authorities or courts other than
those concerned with the assessment or collection
of the taxes which are the subject of this Agree-
ment, or the determination of appeals or the
prosecution of offences in relation thereto.

2. In no case shall the provisions of para-
graph (1) be construed so as to impose on one
of the Contracting States the obligation :

(a) to carry out administrative measures at
variance with the laws or the administrative
practice of that or of the other Con-
tracting State ;

(b) to supply particulats which are not ob-
tained under the laws or in the normal
course of the administration of that or of



the other Contracting State ; ,

(¢) to supply information which would disclose
any trade, business, industrial, commercial,
or professional secret or trade process, or
information, the disclosure of which would
be contrary to public policy.

Article 27
Diplomatic and Consular Privileges

1. Nothing in this Agreement shall affect
diplomatic or consular privileges under the gene-
ral rules of international law or under the pro-
visions of special agreements.

2. Insofar as, due to such privileges granted
to a person under the general rules of interna-
tional law or under the provisions of special in-
ternational agreements, income or capital are not
subject to tax in the receiving State, the right to
tax shall be reserved to the sending State.

3. For the purposes of this Agreement, persons
who are members of a diplomatic or consular
mission of a Contracting State in the other Con-
tracting State or in a third State, as well as per-
sons connected with such persons, and who are
nationals of the sending State, shall be deemed
to be residents of the sending State if they are
subjected therein to the same obligations in respect
of taxes on income and capital as are residents
of that State. '

Article 28
Land Berlin

This Agreement shall also apply to Land
Berlin, provided that the Government of the Fe-
deral Republic of Germany has not made a con-
trary declaration to the Government of Cyprus
within three months from the date of entry into
force of this Agreement.

Article 29
Entry into Force

1. This Agreement shall be ratified and the
instruments of ratification shall be exchanged at
Bonn as soon as. possible.

2. This Agreement shall enter into force on
the day after the date of exchange of the in-
struments or ratification and shall have effect :

(@) in the Federal  Republic of Germany in
respect of taxes which are levied for any
assessment period beginning on or after
January 1, 1970;

(b) in Cyprus in respect of taxes which are
levied on any income which has accrued
on or after January 1, 1970 ;

(c) in both Contracting States in respect of
taxes withheld at source on dividends, in-
terest and royalties paid after Decembor
31, 1969.

Article 30
Termination

This Agreement shall continue in effect inde-
finitely but either of the Contracting States may,
on or before the thirthieth day of June in any
calendar year beginning after the expiration of

a period of five years from the date of its entry
into force, give to the other Contracting State,
through diplomatic channels, written notice of
termination and, in such event this Agreement
shall cease to be effective :

(@) in the Federal Republic of Germany in
respect of taxes which are levied for any
assessment period following that in which
the notice of termination is given ;

(b) in Cyprus in respect of taxes which are
levied on any income which has accrued
on or after January 1 of the year
folowing that in which the notice of ter-
mination is given ;

(c) in both Contracting States in respect of
taxes withheld at source on dividends, in-
terest and royalties paid after December
31 of the year in which the notice of ter-
mination is given.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their respective

Governments, have signed this Agreement.

DONE at Nicosia this 9th day of May, 1974, in six originals, two each in the German, Greek
and English languages, all the texts being equally authentic.

For the Republic
of Cyprus,
Chr. Veniamin

For the Federal Republic
of Germany,

Heinrich Sartorius
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PROTOCOL
The Republic of Cyprus
and
The Federal Republic of Germany

Have Agreed at the Signing at Nicosia on the
9th May, 1974, of the Agreement between the two
States for the avoidance of double taxation with
respect to taxes on income and capital upon the
following provisions which shall form an integral
part of the said Agreement.

(1) With reference to Article 5,

an enterprise shall be deemed to have a per-
manent establishment in a Contracting State and
to carry on trade or business through that per-
manent establishment if it carries on supervisory
activities in that State for more than six months
in connection with a building. site, or a con-
struction, installation or assembly project which
is being undertaken in that State.

(2) With reference to Atticles 6 to 21,

where, under any provision of Articles 6 to
21 of the Agreement, income derived from a
Contracting State, except interest to which para-
graph (3) of Article 11 applies, is relieved from
tax in that State and, under the law in force in
the other Contracting State, such income is sub-
ject to tax by reference to the amount thereof
which is remitted to or received in that other
State and not by reference to the full amount
thereof, then the relief to be allowed under the
Agreement in the first-mentioned State shall apply

NOTE «—The present
rus and the

only to so much of the income as is remitted
to or received in the other State.

(3) With reference to Article 23,

notwithstanding the provisions of paragraph (1),
sub-paragraph (a), of Article 23 of the Agree-
ment, the provisions of paragraph (1), sub-
paragraph (b), of that Article shall apply likewise
to the profits of, and to the capital represented
by property forming part of the business pro-
perty of, a permanent establishment ; to dividends
paid by, and to the shareholding in, a company ;
or to gains referred to in paragraphs (1) and (2)
of Article 13 of the Agreement, provided that
the resident of the Federal Republic of Germany
concerned does not prove that the receipts of the
permanent establishment or company are derived
exclusively or almost exclusively—

(@) from producing or selling goods and
merchandise, giving technical advice or
rendering engineering services, or doing
banking or insurance business, within
Cyprus, or

(b) from dividends paid by one or more
companies, being residents of Cyprus, more
than 25 per cent of the capital of which
is owned by the first-mentioned company,
which themselves derive their receipts ex-
clusively or almost exclusively from pro-
ducing or selling goods or merchandise,
giving technical advice or rendering en-
gineering services, or doing banking or
insurance business, within Cyprus.

Igu-blication is a reprinting of the Agreement between the Republic of Cyp-
ederal Republic of Germany for the Avoidance of Double Taxation with

respect to Taxes on Income and Capital under Notification No. 970, published in the
Official Gazette No. 1199 of the 27th June, 1975.
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