The Lawyers (Amending) (No 2) Act of 2002 is issued by publication in the Official Journal of the Republic of Cyprus pursuant to Article 52 of the Constitution. 
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Amendment of Article 2 of the basic act. 

  

  

  

  

  

  

  

Amendment of Article 3 of the basic act. 
	No 180(I) of 2002 

ACT AMENDING THE LAWYERS ACT 

  

For the purposes of harmonisation with the acts of the European Community entitled: 

  

(a)   “Council Directive 77/249/EEC of 22 March 1977 to facilitate the effective exercise by lawyers of freedom to provide services” (Official Journal L 078, 26/03/1977, p 17), 

  

(b)   “Directive 98/05/EC of the European Parliament and of the Council of 16 February 1998 to facilitate practice of the profession of lawyer on a permanent basis in a Member State other than that in which the qualification was obtained” (Official Journal L 077, 14/03/1998, p 36), 

  

The House of Representatives votes as follows: 

  

1.       This Act will be referred to as the Lawyers (Amending) (No 2) Act of 2002 and will be read together with the Lawyers Act (which will be referred to hereinafter as ‘the basic act'). 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

2.       Indent (1) of Article 2 of the basic act is amended by the addition, in alphabetical order, of the following definitions: 

  

“ ‘Member State' means a Member State of the European Union; 

  

‘Member State from which he comes' means a Member State in which a lawyer who is a national of a Member State is established. ” 

  

3.       Article 3 of the basic act is amended by the addition of the following new indent (5): 

  

	    

  

  

  

Amendment of the basic act by the addition of a new article. 

  
	“(5)  The decisions of the Legal Council and the lawfulness of the said decisions shall be examined before a Provincial Court.”. 

  

4.       The basic act is amended by the addition of the following new Article 6B after Article 6A: 

  

	“Issue of documents of proof to lawyers to facilitate provision of services in another Member State. 

  

  
	6B.   The Chief Registrar (Arhiprotokolitis) shall be the competent person for the issue of the documents which are required as evidence of the status of lawyer to persons who are included in the Register of Practising Lawyers to enable them to provide the services of a lawyer in another Member State.”. 

  
	

	Amendment of the basic act by the addition of new parts. 
	5.       The basic act is amended by the addition of the following new parts after Article 14: 

	  
	  

  

  

  

  

  

Provision of services by lawyers who are nationals of Member States. 

  
	“PART IIIA 

  

Provision of services by Member State lawyers 

  

14A. – (1) Irrespective of the provisions of the basic act, a lawyer who is a national of a Member State or of the Republic and is established and practising the profession of lawyer in another Member State may provide services in the Republic as the circumstance requires in respect of a specific case or matter in accordance with the provisions of this Part. 

  

A lawyer who provides only such services may not establish a legal practice in the Republic. 

  

(2) Within the meaning of indent (1), ‘lawyer' means any person who is authorised to pursue his professional activities under one of the following titles: 

  

Austria: Rechtsanwalt 

Belgium: Avocat / Avocaat / Rechtsanwalt 

France: Avocat 

Germany: Rechtsanwalt 

Denmark: Advokat 

Greece: Dikigoros 

United Kingdom: Advocate, Barrister, Solicitor 

Ireland: Barrister / Solicitor 

Spain: Abogado 

Italy: Avvocato 

Netherlands: Advocaat 

Luxembourg: Avocat 

Portugal: Advogado 

Sweden: Advokat 

Finland: Asianajaja / Advocat 

  

	    
	Professional title. 

  

  

  

  

  

  

  

  

  

Activities of a lawyer who is a national of a Member State in legal proceedings or before public authorities in the Republic. 
	14B.   The lawyer referred to in Article 14A shall adopt in the Republic the professional title used in the Member State from which he comes, expressed in the language or one of the languages of that State, with an indication of the professional body by which he is authorised to practise or the court of law before which he is entitled to practise pursuant to the laws of that State. 

  

14C. – (1) Activities of a lawyer who is a national of a Member State relating to the representation or defence of a client in legal proceedings or before public authorities in the Republic shall be pursued under the terms, conditions and obligations of all forms laid down in law for persons who pursue the profession of lawyer in the Republic. 

  

(2) A lawyer who pursues the activities referred to in indent (1) is not required to reside in the Republic or to be included in the Register of Practising Lawyers in accordance with the provisions of the basic act. 

  

(3) When pursuing the activities referred to in indent (1), a lawyer who is a national of a Member State shall observe the provisions of the basic act and of the regulations and procedural rules proceeding there from which govern the profession of lawyer, except for the provisions relating to the Lawyers' Pension Fund, in parallel with observance of the obligations imposed by the Member State from which he comes where those obligations do not conflict with the legislation in force in the Republic. 

  

(4) When pursuing activities in the Republic other than those referred to in indent (1), a lawyer who is a national of a Member State shall remain subject to the conditions and rules governing the profession of lawyer in the Member State from which he comes, without prejudice to observance of the provisions of the basic act and of the regulations and procedural rules proceeding there from, especially those concerning the incompatibility of the exercise of the activities of a lawyer with the exercise of other activities, professional secrecy, the rules of professional conduct, the prohibition on the same lawyer acting for parties with mutually conflicting interests and publicity. 

  

	    
	  

  

  

  

  

  

  

  

  

  

  

Appearance before a court of a lawyer who is a national of a Member State. 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

Obligation to furnish declaratory items likewise where the services are to be provided before a public authority. 

  
	The provisions of this indent are applicable only if they are capable of being observed by a lawyer who is not established in the Republic and to the extent to which their observance in the Republic is objectively justified to ensure the proper exercise of the profession of lawyer, the standing of the profession and respect for the rules concerning incompatibility. 

  

14D. – (1) When representing and defending a client before a court, a lawyer who is a national of a Member State providing services in the Republic in accordance with the provisions of this Part shall, after agreement, work in conjunction with a lawyer practising in the Republic who is entitled to appear before the court which hears the case. 

  

(2) For the purposes of indent (1), the lawyer who is a national of a Member State, or the lawyer with whom he is acting, shall furnish the Legal Council with the following: 

  

(i) Declaratory documents concerning his status, at least 10 days before the provision of the services; 

  

(ii)Information concerning the services which he will provide in the Republic and their likely duration, his address, the lawyers' association of the Member State from which he comes and the name and address of the lawyer with whom he will act; 

  

(iii) A declaration stating that there is no incompatibility and that he has not been made subject to disciplinary penalties. 

  

(3) For the purposes of indent (1), a lawyer who is a national of a Member State shall present the president of the court before which he is to appear with an attestation that he has observed the requirements laid down in indent (2). 

  

14E.   The requirement to furnish the items referred to in indent (2) of Article 14D shall apply likewise where the services are to be provided before any public authority or other public body. 

  

  

  

  

	    
	  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

Discipline. 
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Scope. 

  

  

  

  

  

  

Definition. 

  
	14F. – (1) The Chief Registrar shall keep a special record / register of the names of lawyers who are nationals of Member States providing services in the Republic in accordance with this Part; the register shall be called ‘The Register of Member State Lawyers who provide Services'. 

  

(2) If the information in the Register referred to in indent (1) reveals systematic provision of services in the Republic within a given period, the lawyer concerned shall be served with a notice informing him that his circumstance is subject to the rules concerning establishment. 

  

14G. – (1) Failure by a lawyer who is a national of a Member State to comply with the obligations laid down in this Part shall render him subject to the provisions of Part IV of the basic act and of the Procedural Code for Lawyers (Appeals in Disciplinary Cases). 

  

The disciplinary penalties of the removal of the name of a lawyer from the Register of Lawyers and of the suspension of authorisation to practise the profession which are provided for in Article 17 of the basic act shall be imputed and understood as temporary or permanent penalties which prohibit a lawyer who is a national of a Member State from providing the services of a lawyer in the Republic. 

  

(2) The Disciplinary Council established pursuant to Article 16 of the basic act may request any necessary information concerning a lawyer who is a national of a Member State providing services in the Republic from the corresponding competent authority of the Member State from which the lawyer comes and shall notify that authority of every decision that it takes, while ensuring the confidentiality of the information provided. 

  

PART IIIB 

  

Permanent exercise of the profession of lawyer by 

Member State lawyers 

  

14H.   This Part applies to lawyers who are nationals of Member States and practise the profession in a self-employed capacity or as a law firm employee in their home Member States. 

  

14I.  For the purposes of this Part, ‘lawyer' means any person who is authorised to pursue his professional activities under one of the following titles: 

  


 

	  
	  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

Practice of the profession under the home-country professional title. 

  

  

  

Inclusion in the Register of Practising Lawyers. 

  

  

  

  
	Austria: Rechtsanwalt 

Belgium: Avocat / Avocaat / Rechtsanwalt 

France: Avocat 

Germany: Rechtsanwalt 

Denmark: Advokat 

Greece: Dikigoros 

United Kingdom: Advocate, Barrister, Solicitor 

Ireland: Barrister / Solicitor 

Spain: Abogado 

Italy: Avvocato 

Netherlands: Advocaat 

Luxembourg: Avocat 

Portugal: Advogado 

Sweden: Advokat 

Finland: Asianajaja / Advocat 

  

‘Home-country professional title' means the professional title used in the Member State in which a lawyer acquired the right to use that title before practising the profession of lawyer in the Republic; 

  

‘Home Member State' means the Member State in which a lawyer acquired the right to use one of the professional titles referred to in the definition of ‘lawyer' before practising the profession of lawyer in the Republic or in another Member State; 

  

‘ Grouping' means any entity, with or without legal personality, formed under the law of a Member State, within which lawyers pursue their professional activities jointly under a joint name. 

  

14J.  Irrespective of the provisions of the basic act, a lawyer who is a national of a Member State shall be entitled to pursue the activities of a lawyer in the Republic on a permanent basis under his home-country professional title in accordance with the provisions of this Part. 

  

14K. – (1) A person who wishes to pursue the activities of a lawyer in the Republic must be registered in the special part of the Register of Practising Lawyers which was established by Article 6A of the basic act. 

  

(2) For the purposes of attending to such registration the Legal Council shall require that the following certificates are furnished: 

  

	    
	  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

Terms on which the profession may be practised under the home-country professional title. 

  

  

  

  

  

  

  

  

  

  

  

  

Conditions governing the practice of the profession under the home-country professional title. 

  
	(a)  A certificate attesting to possession of the nationality of a Member State; 

  

(b)  A certificate attesting to a clean judicial record; 

  

(c)  A certificate attesting to registration with the competent authority in the home Member State, and also an attestation stating that the lawyer continues to pursue his activities and that his authorisation has not been suspended or cancelled for any reason. 

  

The certificates and the attestation must not have been issued earlier than three months before being presented. 

  

(3) Decisions of the Legal Council rejecting requests for registration or cancelling a registration shall be adequately reasoned. 

  

(4) The Legal Council shall inform the competent authority of the home Member State of every decision it takes pursuant to this Article. 

  

14L. – (1) A lawyer practising in the Republic under his home-country professional title shall do so under that title, which must be expressed in the official language or one of the official languages of his home Member State in an intelligible manner. 

  

(2) For the purpose of applying indent (1), the Legal Council shall require the lawyer to indicate the professional body of which he is a member in his home Member State or the judicial authority before which he is entitled to practise pursuant to the laws of his home Member State, and also to include a reference to his registration with the competent authority in that State. 

  

14M. – (1) Subject to the preceding indents, a lawyer who is a national of a Member State and practises in the Republic under the home-country professional title carries on the same activities as a lawyer practising under the professional title used in the Republic and may, inter alia, give advice on Cypriot law, on Community law, on international law and on the law of his home Member State, and may also carry out the tasks and effect the acts provided for by the provisions in force. 

  

(2) For the pursuit of the activities relating to the representation or defence of a client in legal proceedings, a lawyer who is a national of a Member State practising under his home-country professional title shall, following 

	    
	  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

Observance of rules of professional practice and conduct. 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

Discipline. 

  

  

  
	Agreement , work in conjunction with a lawyer who exercises the profession of lawyer in the Republic and is entitled to practise before the judicial authority which hears the case. 

  

(3) Where certain activities are carried out by other professions in a home Member State, and not by lawyers, a lawyer practising under the home-country professional title of that Member State shall be excluded from such activities in the Republic, even if lawyers practising under the professional title of the Republic are permitted to carry out such activities. 

  

14N. – (1) Irrespective of the rules of professional practice and conduct to which he is subject in his home Member State, a lawyer shall be subject to the provisions of the basic act and of the regulations and procedural rules proceeding there from, or from another act, which govern the profession of lawyer, especially those concerning the incompatibility of the exercise of the activities of a lawyer with the exercise of other activities, professional secrecy, the rules of professional practice and conduct, the prohibition on the same lawyer acting for parties with mutually conflicting interests and publicity. 

  

(2) Upon being included in the Register of Practising Lawyers a lawyer shall become a member of the Pan-Cypriot Law Association and of the appropriate local law association and may participate in the meetings of the said associations with the right to vote in elections to their governing bodies. 

  

(3) The lawyer shall be subject to the regulations concerning pensions, allowances and fees. 

  

14O. – (1) Failure by a lawyer practising in the Republic under his home-country professional title to comply with the obligations laid down in the provisions of the basic act and of the regulations and procedural rules proceeding there from or from other acts shall constitute a disciplinary offence. 

  

(2) The Disciplinary Council established pursuant to Article 16 of the basic act shall be responsible for dealing with offences. 

  

(3) The Disciplinary Council shall inform the competent authority in the home Member State as soon as possible before initiating disciplinary proceedings against a lawyer 


  

  

	  
	  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

Like treatment as a Cypriot lawyer. 

  
	Practising under his home-country professional title, and shall furnish it with all the relevant details. 

  

It being understood that the competent authority in the home Member State will inform the Disciplinary Council when disciplinary proceedings are initiated against a lawyer practising under the home-country professional title. 

  

(4) Without prejudice to the decision-making power of the Disciplinary Council pursuant to the basic act, the Council shall cooperate throughout the disciplinary proceedings with the competent authority in the home Member State and shall take the measures necessary to ensure that the competent authority in that State can make submissions to it. 

  

(5) Although it is not a prerequisite for the decision of the Disciplinary Council, the temporary or permanent withdrawal by the competent authority in the home Member State of the authorisation to exercise the profession shall automatically lead to the lawyer concerned being temporarily or permanently prohibited from practising under his home-country professional title in the Republic. 

  

(6) Decisions of the Disciplinary Council imposing penalties must be adequately reasoned and shall be appeal able in accordance with the provisions of Article 17 of the basic act. 

  

14P. – (1) A lawyer who has effectively and regularly pursued for a period of three years a professional activity in the Republic in the law of Cyprus including Community law may be granted full admission to the profession of lawyer in the Republic. To that end, the lawyer shall submit an application to the Legal Council and furnish it with proof of his pursuit of an activity in the law of Cyprus for a period of three years. 

  

(2) The Legal Council shall be responsible for deciding on the application and may verify the effective and regular nature of the activity pursued, and may, if need be, request the lawyer to provide, orally or in writing, clarification of or further details on the information and documentation that he has submitted. 

  

	  
	  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

179(I) of 2002. 

  

  

  

  

  

  

  

  

  

179(I) of 2002. 

  

  
	(3) A lawyer who gives proof of effective and regular pursuit of a professional activity in the Republic for a period of at least three years but for a lesser period in the field of Cypriot law may obtain from the Legal Council admission to the profession of lawyer in the Republic provided that he has successfully attended lectures and seminars in Cypriot law, including the rules regulating professional practice and conduct, and has knowledge and professional experience in respect of the above. 

  

(4) The Legal Council shall carry out assessment of information referred to in the preceding indent and assessment of the lawyer's capacity to continue the activity he has pursued in the Republic by means of an interview with the lawyer in order to verify the regular and effective nature of the activity pursued. 

  

(5) A decision of the Legal Council recognising the adequacy of a lawyer and granting him admission to the profession shall release the lawyer from the requirement to undergo the aptitude test which is regulated by the provisions of the General System for the Recognition of Professional Qualifications Act of 2002. 

  

(6) A lawyer practising in the Republic under his home-country professional title may, at any time and regardless of the procedure laid down in this Article, apply to have his diploma recognised in the Republic in accordance with the General System for the Recognition of Professional Qualifications Act of 2002 with a view to gaining admission to the profession of lawyer in the Republic and to practising it under the professional title which is used in the Republic. 

  

(7) The Legal Council shall give reasons for a decision not to grant admission to the profession of lawyer in accordance with the requirements set out in this Article. 

  

(8) The Legal Council may reject an application for admission in accordance with the provisions of this Article if, on the basis of the information available to it, it considers that this would be against public policy, in particular because of disciplinary proceedings, complaints or incidents of any kind in which the lawyer concerned has had involvement. 

  

(9) The Legal Council shall preserve the confidentiality of any information received. 

  

(10) A lawyer who gains admission to the profession of lawyer in accordance with the provisions of this Article 

	    
	  

  

  

  

  

  

  

  

  

  

Joint practice. 

  

  

  

  

  

  

  

  

  

  

Joint practice. 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

Cooperation between competent authorities. 

  

  

  
	Shall be entitled to use his home-country professional title alongside the professional title of the Republic. 

  

(11) For the purposes of this Article, ‘effective and regular pursuit of an activity' means actual exercise of the activity without any interruption. 

  

14Q. – (1) A lawyer who is a national of a Member State may practise the profession jointly in the Republic under his home-country professional title: 

  

(a)  in the same way that the profession is practised jointly by Cypriot lawyers and with: 

  

(i) a Cypriot lawyer; 

  

(ii) A lawyer who is a national of a Member State practising the profession in accordance with this Part; 

  

(b)  With a lawyer who is a national of a Member State and practising the profession permanently in that State under the professional title used in that State. 

  

(2) A lawyer who is a national of a Member State and practising the profession in accordance with indent (1) of this Article shall provide the Chief Registrar with the names and addresses of the lawyers with whom he practises the profession jointly. 

  

14R.   In order to facilitate the application of this Part, the competent authority in the Republic and the competent authority in the home Member State shall collaborate and exchange information and documentation. They shall preserve the confidentiality of their communications and/or correspondence. ”. 

  

	Entry into force of this Act. 

  

  

  

  
	6.       This Act shall enter into force in accordance with a decision to be taken by the Ministerial Council, which shall be published in the Official Journal of the Republic. 


