CIVIL PROCEDURE RULES
Rules 0f Court made under the Civil Procedure Law, Cap. 7, the Mandamus Law, Cap.23, the Dealings Between Merchants and Farmers law, Cap. 196, the Civil Wrongs Law, Cap. 9, the Cyprus Courts of Justice Orders and Laws 1927 to (No. 2) 1935, and Sections 37 and 40 of the Courts of Justice (Supplementary Provisions) Law, Cap. 12. 

ORDER 1 : PRELIMINARY AND INTERPRETATION 


1. These Rules of Court may be cited as the Civil Procedure Rules.

2. In these Rules, unless repugnant to the context-

"action"  means a civil proceeding commenced by writ or in such other manner as may be prescribed by any law or Rules of court;

"cause"  includes any action or other original proceeding between a plaintiff and defendant;

"the Court"  means the court having jurisdiction or power under the law for the, time being in force, and includes a judge having such jurisdiction or power;

"days"  does not mean clear days unless expressly stated to be such;

"defendant"  includes any person served with any writ of summons or process, or served with notice of, or entitled to attend any proceedings;

"Judge"  includes a Judge of the Supreme Court, a President of a District Court, a District Judge, and a Magistrate, according to the context in which it occurs and in so far as he has jurisdiction or power under the law for the time being in force;

"matter"  includes every proceeding in court not in a cause;

"office copy"  means a sealed copy or translation of any document lodged, filed or kept in, or issued out of a court registry, certified to be a true copy or translation by the registrar of that registry;

"originating summons"  means any summons other than a, summons in a pending cause or matter;

"personal representative"  means the executor or administrator of the deceased's estate or, if there is none, his heirs as representing the estate;

"plaintiff"  includes every person asking any relief (other than a defendant asking relief by way of counter-claim) against any other person by any form of proceeding, whether the proceeding is by action, petition, motion, summons or otherwise;

"the Registrar"  means the registrar of the court and includes an assistant registrar attached to the court, and in the case of a registry established in a place other than the principal town of a district, a judge or (save in regard to the taxation of costs) the clerk in charge of such registry;

"sealed"  means sealed with a court seal;

"specially indorsed" , in the case of a writ of summons, means a writ of summons indorsed pursuant to Order 2, Rule 6.

3. An application under section 37 of the Partnership Law, Cap. 196, for dissolution of partnership shall be by way of action.

4. Wherever under these Rules anything may be done by a person it may, unless the context otherwise requires, or the Court otherwise directs, be done by an advocate acting with such person's authority and on his behalf.

5. The forms in Appendix X shall, where applicable, be used with such variations as may be necessary to suit the case, and where not applicable, forms of the like character may be used.

ORDER 2 : FORM AND COMMENCEMENT OF ACTION 


1. Save where other provision is made, any action before a District Court shall be commenced by a writ of summons. (Forms 1 and 2.)

2. No writ of summons for service out of Cyprus, or of which notice is to he given out of Cyprus, shall be sealed without the leave of the Court or a Judge.

3. When presented for sealing every writ of summons shall contain the name of the Court and the year in which the action is being instituted, the name in full of the plaintiff and the defendant, the address in full and occupation of the plaintiff and, so far an they can be ascertained, of the defendant, and the plaintiff's address for service within the municipal limits of the town or village in which is situated the registry in which the writ is being filed. The writ shall be indorsed with a statement of the nature of the claim made, or of the relief or remedy required in the action, but it shall not be essential to set forth in such indorsement the precise ground of complaint, or the precise remedy or relief to which the plaintiff considers himself entitled. The writ shall be signed by the plaintiff or his advocate at the foot of such statement.

4. (a) If the plaintiff sues, or any defendant is sued, in a representative capacity, the indorsement shall show in what capacity the plaintiff or defendant sues or is sued.

(b) If a defendant is under disability of any kind, that is to say, is an infant, or mental patient or criminal mental patient under the Mental Patients Law, Cap. 120, or a person of unsound mind not so found, or a prodigal having a guardian under the Guardianship of Infants and Prodigals Law, Cap, 102, he shall be described as such in the writ of summons in the title of the action; and the name of the guardian or administrator (whether he is or is not authorized to defend) shall be given in the writ of summons.

5. In probate actions the indorsement shall show whether the plaintiff claims as creditor, executor, administrator, legatee, heir, or in any and what other character.

6. In actions-

(1) Where the plaintiff seeks to recover a debt or liquidated demand in money payable by the defendant, with or without interest, arising-

(a) upon a bond or upon a contract, express or implied (as, for instance, on a bill of exchange, promissory note or cheque, or other contract debt); or

(b) on a guarantee, where the claim against the principal is in respect of a debt or liquidated demand; or

(2) Where a landlord seeks to recover possession of immovable property, with or without a claim for rent, against the tenant whose term has expired or has been duly determined by notice to quit, or has become liable to forfeiture for non-payment of rent, or against persons claiming under such tenant; or

(3) Where the plaintiff seeks to recover possession of a specific chattel with or without a claim for the hire thereof or for damages for its detention; and

(4) In all other actions in the District Court (except actions for libel, slander, malicious prosecution, false imprisonment, seduction or breach of promise of marriage, and actions in which fraud is alleged by the plaintiff);

the writ of summons may, at the option of the plaintiff, he specially indorsed with a statement of his claim, or of the remedy or relief to which he claims to be entitled. (Form 2.)

7.  Wherever the plaintiff's claim is for a debt or liquidated demand only, the indorsement, besides stating the nature of the claim, shall state the amount claimed for debt or in respect of such demand, and for costs respectively, and shall further state that upon payment thereof within ten days after service, or in the case of a writ not for service in Cyprus within the time allowed for appearance, further proceedings will be stayed. Such statement shall be in Form 3. The defendant may, notwithstanding such payment, have the costs taxed, and if more than one-sixth is disallowed the plaintiff's advocate shall pay the costs of taxation unless he shows that he overcharged bona fide. 

8. In all cases in which the plaintiff, in the first instance, desires to have an account taken, the writ of summons shall be indorsed with a claim that such account be taken.

9. In actions for libel the indorsement on the writ shall state sufficient particulars to identify the publications in respect of which the action is brought.

10. In actions for recovery of possession of immovable property the indorsement on the writ shall set out the value of the property sought to be recovered, and in those for trespass the value of the part actually trespassed upon.

11. On presenting his writ for sealing the plaintiff shall leave, for each defendant, one office copy of the writ for service plus a duplicate of such copy for the affidavit of service.

12.  If the writ is such as may be sealed the registrar shall enter the action in the Civil Cause Book and give the writ a enumber showing the order in which the action is so entered; he shall mark the writ " Filed and sealed on the                                                                                                                                                                                                                             day of                                                                                                                                                                                                                             , 19                                                                                                                                                                                                                             ", naming the date on which it is filed; he shall then seal the writ with the seal of the Court, and thereupon the writ shall be deemed to be issued and the action to be commenced. 

13. The sealing of a writ of summons in probate actions shall be preceded by the filing of an affidavit by the plaintiff, or one of the plaintiffs, in verification of the indorsement on the writ.

14. No writ with a claim relating to more than two pounds shall, when the plaintiff lives in Cyprus, be sealed when presented by an advocate unless accompanied by a retainer in writing in Form 4 attested, where the plaintiff is illiterate, by a registrar, certifying officer, or two competent witnesses not being advocates' clerks :

Provided that, with the leave of a Judge, upon good cause shown, which shall be recorded in the minutes, a writ may be sealed by the Registrar without its being accompanied by a retainer in writing as aforesaid; but such retainer shall be filed later within such time as the Judge may think fit to allow.

15. No writ shall be sealed if presented by or on behalf of a prodigal having a guardian under the Guardianship of Infants and Prodigals Law, Cap. 102, unless it is endorsed by a statement signed by such guardian to the effect that the action is being brought with his advice and consent. Such statement, where the guardian is illiterate, shall be attested by a registrar, certifying officer, or two competent witnesses not being advocates' clerks. If a writ is filed by or on behalf of such a prodigal contrary to the provisions of this Rule, a Judge may order all proceedings under the writ to be stayed until such provisions are complied with, and upon proof of their having been complied with a Judge may order that such stay be removed.

ORDER 3 : CHANGE OF ADVOCATE 


1. A party suing or defending by an advocate shall, subject to the provisions of Rule 4 in Order 8, be at liberty to change his advocate in any cause or matter upon notice of the change being filed in the Court in which the cause or matter is proceeding; but until such notice is filed and a copy thereof served on the other parties to the cause or matter, the former advocate shall be considered the advocate of the party until the final conclusion of the cause or matter, whether in the District or the Supreme Court.

ORDER 4 : RENEWAL OF THE WRIT OF SUMMONS 


1.  No writ of summons shall be in force for more than 12 months from the day of its issue including that day; but if any defendant named in it has not been served, the plaintiff may, before the 12 months expire, apply for an order to renew the writ; and the Court, if satisfied that reasonable efforts have been made to serve such defendant, or for other good reasons, may oprder that the writ be renewed for six months from the date of such renewal inclusive, and so from time to time during the currency of the renewed writ. And the writ shall in such case be marked in red ink by the registrar with the words " Renewed by order dated the                                                                                                                                                                                 day of                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     , 19                                                                                                                                                                                                                                                   ", or words to the like effect; and a writ so renewed shall remain in force and be available to prevent the operation of any law whereby the time for the commencement of the action may be limited, and for all other purposes, from the date of the issuing of the original writ of summons. 

2. After a writ is renewed every office copy used for service shall bear a copy of the words on the original writ indicating that it has been renewed.

ORDER 5 : SERVICE OF THE WRIT OF SUMMONS 


1. Every defendant named on the writ of summons shall, except a Judge otherwise orders, be served in the manner provided in Rule 2 of this Order with an office copy of the writ, and such service shall be deemed good service of the writ.

2. (1) The service shall, whenever it is practicable, be effected by leaving the copy with the person to be served; but if he is not found at his house or at his usual place of employment, the service shall be deemed to be effected if the copy is left-

(i) with any member of his family of apparently 16 years and upwards then in his town or village or within the lands thereof; or

(ii) with any person apparently of such age and in charge of the place of his employment; or

(iii) with his master in the case of a servant living with his master.

Where service is effected by leaving the copy with a person other than the person to be served, the affidavit of service shall state (if such be the case) that the person to be served was not found at his house or at his usual place of employment. (Form 5.)

(2) The affidavit of service endorsed upon, or having attached thereto as an exhibit, a duplicate of the copy of the writ of summons served, shall be sworn and filed within seven days after service. The registrar shall, within forty-eight hours after the affidavit of service is filed, give the plaintiff notice of the date on which the service was effected.

3. Service on the person to be served may be effected at any time of the day or night and in any place and on any day of the week. This provision applies equally to the leaving of a copy with a member of his family or with his master in the case of a servant living with his master. In other cases the copy left with the person in charge of the place where the person to be served is employed shall be left during the hours, and the place, of employment.

4. When an infant is a defendant to the action, service on his guardian authorized to defend proceedings against him or, if none, on his father, mother, or guardian not so authorized, or, if none, then upon the person with whom the infant resides or under whose care he is, shall, unless the Court or a Judge otherwise orders, be deemed good service on the infant : provided that the Court or Judge may order that service made or to be made on the infant shall be deemed good service.

5. When a defendant is a mental or criminal mental patient so found under the Mental Patients Law, Cap. 120, or is a person of unsound mind not so found, service on his administrator if there is one, or if there is not, on the person with whom he resides or under whose care he is, shall, unless the Court or a Judge otherwise orders, he deemed good service.

6. When a defendant is a prodigal having a guardian under the Guardianship of Infants and Prodigals Law, Cap. 102, the writ shall be served both upon him and upon his guardian.

7. In the absence of any statutory provision regulating service of process upon a corporate body, service of an office copy of a writ of summons or other process on the president or other head officer, or on the treasurer or secretary of such body, or delivery of such copy at the office of such body, shall be deemed good service; and in the case of any company not formed in Cyprus, the copy may be left at its place of business in Cyprus, or if there is no such place, with any person in Cyprus who appears to be authorized to transact business for the company in Cyprus, and such leaving of the copy shall he deemed good service unless the Court or a Judge otherwise orders. And where by any law provision is made for the service of any writ of summons or other process on any corporate body or any society or fellowship or any body or enumber of persons, corporate, or unincorporate, the service of the office copy of a writ may be effected accordingly.

8. Where a contract has been entered into in Cyprus by or through an agent residing or carrying on business in Cyprus on behalf of a principal residing or carrying on business outside Cyprus, a writ of summons in an action relating to or arising out of such contract may, by leave of the Court or a Judge given before the determination of such agent's authority or of his business relations with the principal, be served on such agent. Notice of the Order giving such leave and an office copy thereof and of the writ of summons shall forthwith be sent by prepaid double-registered post letter to the defendant or defendants at his or their address out of the jurisdiction : provided that nothing in this Rule shall invalidate or affect any other mode of service provided by these Rules.

9. If it be made to appear to the Court or a Judge that from any cause it is not possible promptly to effect service in the manner provided in Rule 2 of this Order, the Court or Judge may make such order for substituted or other service, or for the replacement of notice for service by letter, public advertisement, or otherwise, as may be just.

10. An order under Rule 9 of this Order shall appoint the time within which the defendant shall enter his appearance to the writ, and shall also contain a direction that, if the defendant does not enter an appearance within the appointed time, notice of any application in the action may be given by posting an office copy of the notice on the Court notice board.

ORDER 5A : SUBSTITUTED SERVICE 


Every application to the Court or a Judge for an order for substituted or other service, or for the replacement of notice for service, shall be supported by an affidavit setting forth the grounds upon which the application is made.

ΔΙΑΤΑΞΗ 5Β : ΙΔΙΩΤΙΚΗ ΕΠΙΔΟΣΗ 


1. H προβλεπόμενη από τους Θεσμούς επίδοση κλητηρίου εντάλματος εναρκτήριας αίτησης, έφεσης, δικογράφων και παντός δικαστικού εγγράφου, καθώς και η επίδοση οποιουδήποτε εγγράφου ήθελε διατάξει το Δικαστήριο, διενεργείται από ιδιώτη επιδότη στον οποίο έχει χορηγηθεί άδεια από το Ανώτατο Δικαστήριο, o οποίος στο Διαδικαστικό Κανονισμό θα αναφέρεται ως "ο επιδότης". Εξαιρείται των διατάξεων του Διαδικαστικού Κανονισμού η επίδοση παντός δικαστικού εγγράφου προερχομένου από κυβερνητικό τμήμα ή υπηρεσία. Η επίδοση των εγγράφων αυτών θα συνεχίσει να διενεργείται σύμφωνα με την υφιστάμενη διαδικασία από τους υπηρετούντες επιδότες.

[Δ.Κ. 18.7.2003] Νοείται ότι δικαστικό έγγραφο συμπεριλαμβάνει-

(α) Οποιοδήποτε έγγραφο προερχόμενο από δικαστική αρχή του εξωτερικού και

(β) τηρουμένων των προνοιών της περί Ταχυδρομείου Νομοθεσίας, έγγραφο από δικηγόρους στην Κύπρο, το οποίο σχετίζεται με θέματα άσκησης του δικηγορικού επαγγέλματος.

2. Επιδότης είναι άτομο δεόντως εξουσιοδοτημένο από το Ανώτατο Δικαστήριο για διενέργεια επιδόσεων σύμφωνα και βάσει των προνοιών του Διαδικαστικού Κανονισμού.

3. H επίδοση διέπεται από τις πρόνοιες των θεσμών περιλαμβανομένων των προνοιών του Διαδικαστικού Κανονισμού.

4. H ευθύνη του επιδότη για τη διενέργεια της επίδοσης και η διαδικασία την οποία θα ακολουθεί προσδιορίζονται στο Παράρτημα Γ, Μέρος II του Διαδικαστικού Κανονισμού.

5. H επίδοση μέσω επιδότη συνιστά ευθύνη του διαδίκου. H εκλογή επιδότη για τη διενέργεια της επίδοσης γίνεται από το διάδικο.

6. Με την ανάθεση της επίδοσης o διάδικος καταβάλλει στον επιδότη τα νενομισμένα τέλη τα οποία καθορίζονται στο Παράρτημα Γ, Μέρος III.

7. O παρών Κανονισμός τίθεται σε ισχύ από 1η Μαΐου 1996. Όλα τα έγγραφα τα οποία θα έχουν κατατεθεί για επίδοση στα αρμόδια Πρωτοκολλητεία μέχρι 30 Απριλίου 1996, θα επιδοθούν από τους υπηρετούντες δικαστικούς επιδότες.

Νοείται ότι παρέχεται δυνατότητα στους διαδίκους, εάν το επιλέξουν να προβαίνουν στην επίδοση μέσω ιδιωτικής επίδοσης και εγγράφων τα οποία καταχωρίστηκαν πριν την 1η Μαΐου 1996. Όποτεδήποτε ασκείται η επιλογή αυτή το γεγονός γνωστοποιείται στο Πρωτοκολλητείο προς αποφυγή μέτρων για την επίδοση των εγγράφων από τους υπηρετούντες επιδότες.

ORDER 6 : SERVICE OUT OF THE JURISDICTION 


1. Subject to section 15 of the Courts of Justice Law, Cap. 11, service out of the jurisdiction of a writ of summons or notice of a writ of summons may be allowed by the Court or a, Judge whenever-

(a) the whole subject matter of the action is immovable property of any kind situated in Cyprus; or

(b) any act, deed, will, contract, obligation, or liability affecting immovable property of any kind situated in Cyprus, is sought to be construed, rectified, set aside, or enforced in the action; or

(c) any relief is sought against any person domiciled or ordinarily resident in Cyprus; or

(d) the action is for the administration of the movable property of any deceased person who at the time of his death was domiciled in Cyprus, or for the execution (as to property situated in Cyprus) of the trusts of any written instrument, of which the person to be served is a trustee, which ought to be executed according to the law of Cyprus; or

(e) the action is one brought to enforce, rescind, dissolve, annul, or otherwise affect a contract or to recover damages or other relief for or in respect of the breach of a contract-

(i) made in Cyprus, or

(ii) made by or through an agent trading or residing in Cyprus on behalf of a principal trading or residing out of Cyprus,

or is one brought in respect of a breach committed in Cyprus of a contract wherever made, even though such breach was preceded or accompanied by a breach out of Cyprus which rendered impossible the performance of the part of the contract which ought to have been performed in Cyprus; or

(f) the action is founded on a civil wrong committed in Cyprus; or

(g) any injunction is sought as to anything to be done in Cyprus, or any nuisance in Cyprus is sought to be prevented or removed, whether damages are or are not also sought in respect thereof; or

(h) any person out of Cyprus is a necessary or proper party to an action properly brought against some other person duly served in Cyprus.

2. The parties to any contract may agree that service of any writ of summons in any action brought in respect of such contract may be effected at any place in or out of Cyprus on any party or any person on behalf of any party or in any manner specified or indicated in such contract. Service of any such writ of summons at the place (if any) or on the party or on the person (if any) or in the manner (if any) specified or indicated in the contract shall be deemed to be good and effective service wherever the parties are resident, and if no place or mode or person be so specified or indicated, service out of Cyprus of such writ may be ordered.

3. In probate actions service of a writ of summons or notice of a writ of summons may by leave of the Court or a Judge be allowed out of Cyprus.

4. Every application for leave to serve a writ of summons or notice thereof on a defendant out of Cyprus shall be supported by affidavit or other evidence satisfying the Court or Judge that the plaintiff has prima facie a good cause of action and showing in what place or country such defendant is or probably may be found, and whether such defendant is a British subject or not, and the grounds upon which the application is made; and no such leave shall be granted unless it shall be made sufficiently to appear to the Court or Judge that the case is a proper one for service out of Cyprus under this Order.

5. Any order giving leave to effect such service or give such notice shall limit a time after such service or notice within which such defendant is to enter an appearance, such time to depend on the place or country where or within which the writ is to be served or the notice given. Such order shall also contain a direction that, if the defendant does not enter an appearance within the appointed time, notice of any application in the action may be given by posting a copy on the Court notice board.

6. When the defendant is neither a British subject nor in British Dominions, notice of the writ, and not the writ itself, is to be served upon him. Such notice shall be in Form 6.

7. Where leave is given by the Court or a Judge for service of a writ of summons or notice of such writ in any foreign country with which a convention relating to such service has been or shall be extended to Cyprus the following procedure shall, subject to any special terms in the convention, be adopted :

(1) The party bespeaking such service shall file with the Registrar a request in Form 7, which request shall state whether the service is desired to be effected (i) directly through the British Consul, or (ii) through the foreign judicial authority, and shall be accompanied by-

(a) the document to be served;

(b) two copies thereof - in the case of France three copies;

(c) a translation thereof in the official language of the country in which service is to be effected verified. upon oath by or on behalf of the person making the request; and

(d) two copies of such translation.

Where the service is required to be made on a British subject through the British Consul the translation and copies thereof need not-except in the case of Turkey-be supplied.

[Δ.Κ. 18.1.1974] (2)  The party bespeaking such service shall also deposit in the Court the sums of £10 in respect of each person to be served. In the event of the expenses incurred by the Colonial Secretary in respect of such service amounting to less than the amount of the deposit the surplus shall be refunded by the Registrar to the party making the deposit. 

(3) The Registrar shall file a copy of the document to be served and the verified translation thereof (where required). He shall seal and forward to the Colonial Secretary in duplicate-in the case of France in triplicate-the document to be served, and shall also seal and forward therewith in duplicate the verified translation (where required) of such document.

8. The certificate of any British Consul or an affidavit sworn before him by the person who effected the service, or an official certificate or declaration upon oath or otherwise transmitted by the Government or Court of a foreign country, shall, provided that it certifies or declares the writ of summons or notice of the writ to have been personally served, or to have been duly served upon the defendant in accordance with the law of such foreign country, or words to that effect, be deemed to be sufficient proof of such service.

9. Where an official certificate or declaration, transmitted to the Cyprus Court in the manner provided in Rule 8 of this Order, certifies or declares that efforts to serve a document have been without effect, the Court or a Judge may, upon the ex parte application of the plaintiff, order that the plaintiff be at liberty to bespeak a request for substituted service of such document.

ORDER 7 : ACTIONS BY AND AGAINST FIRMS AND PERSONS CARRYING ON BUSINESS IN NAMES OTHER THAN THEIR OWN 


1. Any two or more persons claiming or being liable as copartners and carrying on business in Cyprus may sue or be sued in the name of the respective firms (if any) of which such persons were co-partners at the time of the accruing of the cause of action; and any party to an action may in such case apply by summons to a Judge for a statement of the names and addresses of the persons who were, at the time of the accruing of the cause of action, co-partners in any such firm, to be furnished in such manner, and verified on oath or otherwise as the Judge may direct.

2. When a writ is sued out by partners in the name of their firm, the plaintiffs or their advocates shall, on demand in writing by or on behalf of any defendant, forthwith declare in writing the names and places of residence of all the persons constituting the firm on whose behalf the action is brought. And if the plaintiffs or their advocates shall fail to comply with such demand, all proceedings in the action may, upon an application for that purpose, be stayed upon such terms as the Court or a Judge may direct. And when the names of the partners are so declared, the action shall proceed in the same manner and the same consequences in all respects shall follow as if they had been named as the plaintiffs in the writ. But all the proceedings shall, nevertheless, continue in the name of the firm.

3. Where persons are sued as partners in the name of their firm under Rule 1 of this Order, the writ shall be served either upon any one or more of the partners or at the principal place, in Cyprus, of the business of the partnership upon any person having at the time of service the control or management of the partnership business there; and, subject to these Rules, such service shall be deemed good service upon the firm so sued, whether any of the members thereof are out of Cyprus or not, and no leave to issue a writ against them shall be necessary provided that in the case of a co-partnership which has been dissolved to the knowledge of the plaintiff before the commencement of the action, the writ of summons shall be served upon every person in Cyprus sought to be made liable.

4. Where a writ is issued against a firm, and is served as directed by Rule 3 of this Order, every person upon whom it is served shall be informed by notice in writing in Form 8 given at the time of such service whether he is served as a partner or as a person having the control or management of the partnership business, or in both characters. In default of such notice, the person served shall be deemed to be served as a partner.

5. Where persons are sued as partners in the name of their firm they shall appear individually in their own names; but all subsequent proceedings shall, nevertheless, continue in the name of the firm.

6. Where a writ is served under Rule 3 of this Order upon a person having the control or management of the partnership business, no appearance by him shall be necessary unless he is a member of the firm sued.

7. Any person served as a partner under Rule 3 of this Order, but who denies that he was a partner or liable as such at any material time, may on appearing state that he does so as " a person served as a partner in the defendant firm, but who denies that he was a partner at any material time ". Such appearance as long as it stands shall be treated as an appearance for the firm. If a person so states on appearance, (a) the plaintiff may apply to the Court to strike out the statement on the ground that the person making it was a partner or liable as such, or may leave that question to be determined at a later stage of the proceedings; or (b) the person so stating on appearance may apply to the Court to set aside the service on him on the ground that he was not a partner or liable as such; or he may by his defence deny either or both (1) his liability as a partner, (2) the liability of the defendant firm in respect of. the plaintiff's claim. An order may on the application of either party at any time be made that the liability of the person served and the liability of the defendant firm may be tried in such manner and at such times as the Court may think fit.

8. Where a judgment or order is against a firm, execution may, subject to the provisions of Orders 40 to 45 and of any other Rules or law for the time being in force, issue-

(a) against any property of the partnership in Cyprus;

(b) against any person who has appeared in his own name under Rule 5 or 6 of this Order, or who has admitted on appearance that he is, or who has been adjudged to be a partner;

(c) against any person who has been individually served, as a partner, with the writ of summons, and has failed to appear.

If the party who has obtained judgment or an order claims to be entitled to issue execution against any other person as being a member of the firm, he may apply to the Court or a Judge for leave so to do; and the Court or Judge may give such leave if the liability be not disputed, or if such liability be disputed may order that the liability of such person be tried and determined in any manner in which any issue or question in an action may be tried and determined. But except as against any property of the partnership, a judgment against a firm shall not render liable, release, or otherwise affect any member thereof who was out of Cyprus when the writ was issued, and who has not appeared to the writ, unless he has been served out of Cyprus under Order 6, or has been served in Cyprus after the writ in the action was issued.

9. Debts owing from a firm carrying on business in Cyprus may be attached under Part VII of the Civil Procedure Law, Cap. 7, or any other law or Rules for the time being in force, although one or more members of such firm may be resident abroad : provided that any person having the control or management of the partnership business or any member of the firm in Cyprus is served with the garnishee order. An appearance by any member pursuant to an order shall be sufficient appearance by the firm.

10. The above Rules shall apply to actions between a firm and one or more of its members, and to actions between firms having one or more members in common, provided such firm or firms carry on business in Cyprus, but no execution shall be issued in such actions without leave of the Court or a Judge, and on an application for leave to issue such execution all such accounts and inquiries may be directed to be taken and made, and directions given as may be just.

11. Any person carrying on business in Cyprus in a name or style other than his own name may be sued in such name or style as if it were a firm name; and, so far as the nature of the case will permit, all Rules relating to proceedings against firms shall apply.

ORDER 8 : PROCEEDINGS BY AND AGAINST POOR PERSONS 


1. The Court or a Judge may admit a person to sue or defend as a pauper except in bankruptcy proceedings if satisfied-

[Δ.Κ. 8.5.1958] [Δ.Κ. 6.10.1972] (i)  that he is not worth £100 (excluding wearing apparel, bed and bedding, and the subject matter of the action); and 

[Δ.Κ. 8.5.1958] [Δ.Κ. 6.10.1972] (ii)  that his usual income from all sources does not exceed £5 a week; and 

(iii) that he has reasonable grounds for suing or defending.

2. (1) The application shall be accompanied-

(a) by an affidavit stating that the applicant satisfies conditions (i) and (ii) of Rule 1 of this Order, or to the like effect, and setting forth all the material facts on which he relies in his desire to sue or defend, distinguishing between those which are within his personal knowledge and those which he bases on information and belief and in the latter case setting forth the sources of his information and grounds of his belief; and

(b) by an advocate's opinion to the effect that the applicant has a good cause of action or good grounds of defence.

(2) The application and affidavit shall be signed and sworn by the applicant himself.

[Δ.Κ. 8.5.1958] (3) No Court fees shall be payable on filing any such application or in respect of the affidavit accompanying it.

3. No Court fees shall be paid by a person admitted to sue or defend as a pauper, nor shall he, save where the Court otherwise orders, be liable to pay or be entitled to receive any costs.

4. In granting the application the Court or Judge may assign an advocate to the applicant, and the advocate assigned shall not refuse to act for the applicant or be discharged by him except with the leave of the Court or Judge.

5. (1) Neither the advocate whose opinion accompanies the application, nor the advocate assigned to the applicant, nor any other person, shall, without permission of the Court, take or agree to take or seek to obtain any payment whatsoever from the applicant or any other person in connection with the application or the action taken or defended thereunder. Breach of this Rule shall be punishable as a contempt of Court.

(2) If the applicant pays or agrees to pay any money to any person whatsoever either in connection with his application or the action taken or defended thereunder, his application shall be refused, or, if already granted, he shall be dispaupered.

(3) If the advocate assigned to the applicant discovers that the applicant is possessed of means beyond those stated in the affidavit, he shall at once report the matter in writing to the Court.

6. The Court or a Judge may at any time revoke the order granting the application, and thereupon the applicant shall not be entitled to the benefit of this order in any proceedings to which the application relates unless otherwise ordered.

7. Neither the applicant nor the advocate assigned to him shall discontinue, settle, or compromise the action without the leave of the Court or a Judge.

8. The Court may order to be paid to the advocate assigned out of any money recovered by the applicant, or may charge in favour of the advocate assigned upon any property recovered by the applicant, such sum, not exceeding one-fourth of the amount or value recovered, as may seem fit.

9. Every writ, notice, or application, on behalf of the applicant in the action (except an application for the discharge of his advocate) shall be signed by his advocate, who shall take care that no application or notice is made or given without reasonable cause.

10. There shall be no appeal as a pauper by a person admitted to sue or defend as such without the leave of the trial or the appellate Court.

11. A person who has not sued or defended as a pauper may be admitted to appeal as such by the trial or the appellate Court.

12. (1) An application under Rule 10 or 11 of this Order shall be accompanied by a statement of the grounds-which shall be grounds of law only-on which it is desired to appeal, and such grounds shall be certified by an advocate to be proper grounds for appeal : and the order granting the application may limit the grounds on which the appeal may be made.

(2) The application shall likewise be accompanied by an affidavit by the applicant stating that he satisfies conditions (i) and (ii) of Rule 1 of this Order.

(3) In either case, the application shall be signed by the applicant.

13. Where a person has been admitted to appeal as a pauper, the provisions of the preceding Rules shall, mutatis mutandis, apply to all proceedings on the appeal.

ORDER 9 : PARTIES 


1. All persons may be joined in one action as plaintiffs, in whom any right to relief in respect of or arising out of the same transaction or series of transactions is alleged to exist, whether jointly, severally, or in the alternative, where if such persons brought separate actions any common question of law or fact would arise : provided that, if upon the application of any defendant it shall appear that such joinder may embarrass or delay the trial of the action, the Court or a Judge may order separate trials, or make such other order as may be expedient, and judgment may be given for such one or more of the plaintiffs as may be found to be entitled to relief, for such relief as he or they may be entitled to, without any amendment. But the defendant, though unsuccessful, shall be entitled to his costs occasioned by so joining any person who shall not be found entitled to relief unless the Court or a Judge in disposing of the costs shall otherwise direct.

2. Where an action has been commenced in the name of the wrong person as plaintiff, or where it is doubtful whether it has been commenced in the name of the right plaintiff, the Court or a Judge may, if satisfied that it has been so commenced through a bona fide mistake, and that it is necessary for the determination of the real matter in dispute so to do, order that any other person consenting thereto be substituted or added as plaintiff upon such terms as may be just.

3. Where in an action any person has been improperly or unnecessarily joined as a co-plaintiff, and a defendant has set up a counter-claim, he may obtain the benefit thereof by establishing his counter-claim as against the parties other than the co-plaintiff so joined, notwithstanding the misjoinder of such plaintiff or any proceeding consequent thereon.

4. All persons may be joined as defendants against whom the right to any relief is alleged to exist, whether jointly, severally, or in the alternative. And judgment may be given against such one or more of the defendants as may be found to be liable, according to their respective liabilities, without any amendment.

5. It shall not be necessary that every defendant shall be interested as to all the relief prayed for, or as to every cause of action included in any proceeding against him; but the Court or a Judge may make such order as may appear just to prevent any defendant from being embarrassed or put to expense by being required to attend any proceedings in which he may have no interest.

6. The plaintiff may, at his option, join as parties to the same action all or any of the persons severally, or jointly and severally liable on any one contract, including parties to bills of exchange and promissory notes.

7. Where the plaintiff is in doubt as to the person from whom he is entitled to redress, he may, in such manner as hereinafter mentioned, or as may be prescribed by any special order, join two or more defendants, to the intent that the question as to which (if any) of the defendants is liable, and to what extent, may be determined as between all parties.

8. Trustees, executors, and administrators may sue and be sued on behalf of or as representing the property or estate of which they are trustees or representatives, without joining any of the persons beneficially interested in the trust or estate, and shall be considered as representing such persons; but the Court or a Judge may at any stage of the proceedings order any of such persons to be made parties, either in addition to or in lieu of the previously existing parties.

This Rule shall apply to trustees, executors, and administrators, sued in proceedings to enforce a security.

9. (1) Where there are enumerous persons having the same interest in one cause or matter, one or more of such persons may be authorized by the Court or a Judge to sue or defend in such cause or matter, on behalf or for the benefit of all persons so interested.

[Δ.Κ. 25.4.1986] (2)  Before any such order is made a power of attorney signed by the persons to be represented and certified by a Registrar or certifying officer or the Κοινοτάρχης and two azas of their village, and empowering the person or persons, who are to sue or defend on their behalf, to represent them in the cause or matter specified in the power of attorney, shall be filed with the writ of summons, except in the case of any unincorporated religious, charitable, philanthropic, educational, social or athletic institution or association not established or conducted for profit. 

(3) Where any such order is made, the persons represented shall be bound by the judgment of the Court in the action, and the same may be enforced against them in all respects as if they were parties to the action.

10. No cause or matter shall be defeated by reason of the misjoinder or non-joinder of parties, and the Court may in every cause or matter deal with the matter in controversy so far as regards the rights and interests of the parties actually before it. The Court or a Judge may, at any stage of the proceedings, either upon or without the application of either party, and on such terms as may appear to the Court or Judge to be just, order that the names of any parties improperly joined, whether as plaintiffs or as defendants, be struck out, and that the names of any parties, whether plaintiffs or defendants, who ought to have been joined, or whose presence before the Court may be necessary in order to enable the Court effectually and completely to adjudicate upon and settle all the questions involved in the cause or matter, be added. No person shall be added as a plaintiff suing without a next friend, or as the next friend of a plaintiff under any disability, without his own consent in writing thereto. Every party whose name is so added as defendant shall be served with a writ of summons or notice in manner provided by Rule 11 of this Order or in such manner as may be prescribed by any special order, and the proceedings as against such party shall be deemed to have begun only on the service of such writ or notice.

11. Where a defendant is added or substituted, the writ of summons shall be amended accordingly and the plaintiff shall, unless otherwise ordered by the Court or a Judge, file a copy of the writ as amended, and serve the new defendant with such amended writ or notice in lien of service thereof in the same manner as original defendants are served, and the proceedings shall be continued as if the new defendant had originally been made a defendant.

12. An infant who has no guardian authorized to bring proceedings and a person of unsound mind whether or not a mental patient or criminal mental patient may sue as plaintiff by a person to be named in the writ of summons and therein described as his next friend. Where such an infant or person of unsound mind is sued he shall defend by a guardian ad litem appointed by the Court or a Judge and such guardian shall not be personally liable for any costs properly incurred by him in the course of the action.

12A. (1) Where, in any cause, matter or other proceeding it appears that any person who belongs to a class of persons who are parties to the cause or matter in question in the same interest, is interested in or affected by, or is a party to such cause, matter or other proceeding, but cannot be found, the Court or Judge may, if satisfied that it is expedient so to do, appoint one or more persons to represent such person, and the judgment or order of the Court or Judge in the presence of the person or persons so appointed shall be binding on the person so represented.

(2) An application to the Court or a Judge under paragraph (1) of this Rule shall be supported by an affidavit setting forth the efforts made to find the person proposed to be represented.

13. If in any cause, matter, or other proceeding it shall appear to the Court or a Judge that any deceased person who was interested in the cause or matter in question has no personal representative in Cyprus, the Court or Judge may, in the cases mentioned below, proceed in the absence of any person representing the estate of the deceased person, or may appoint some person to represent his estate for all the purposes of the cause, matter or other proceeding on such notice to such persons (if any) as the Court or Judge shall think fit, either specially or generally by public advertisement, and the order so made, and any order consequent thereon, shall bind the estate of the deceased person in the same manner in every respect as if a duly constituted personal representative of the deceased had been a party to the cause, matter, or proceeding.

The cases above referred to are--

(a) where there are other parties to the action in the same interest as the deceased;

(b) where the deceased was an accounting party and without beneficial interest and died insolvent;

(c) where the interest of the deceased in the proceeding was small and contingent, or where useless delay and expense would be caused by appointing a person to represent his estate;

(d) where the deceased died after appearance or the time therefor had lapsed, leaving heirs residing abroad.

ORDER 10 : THIRD-PARTY PROCEDURE 


1. (1)  Where in any action a defendant claims as against any person not already a party to the action (in this Order called the "third party"  )- 

(a) that he is entitled to contribution or indemnity, or

(b) that he is entitled to any relief or remedy relating to or connected with the original subject matter of the action and substantially the same as some relief or remedy claimed by the plaintiff, or

(c)  that any question or issue relating to or connected with the said subject matter is substantially the same as some question or issue arising between the plaintiff and the defendant and should properly be determined not only as between the plaintiff and the defendant but as between the plaintiff and defendant and the third party or between any or either of them, the Court or a Judge may give leave to the defendant to issue and serve a "third-party notice"  . 

[Δ.Κ. 4.6.1976] [Δ.Κ. 29.12.2000(1)] (2)  The Court or Judge may give leave to issue and serve a "third-party notice"  on an ex parte application supported by affidavit, or, where the Court or Judge directs a summons to the plaintiff to be issued, upon the hearing of the summons. Αίτηση για έκδοση ειδοποίησης τριτοδιαδίκου υποβάλλεται οποτεδή​ποτε από την ημερομηνία καταχώρισης σημειώματος εμφάνισης, αλλά το αργότερο πριν την πάροδο ενός μηνός από την ημερομηνία καταχώρισης της έκθεσης υπεράσπισης.

2. (1) The notice shall state the nature and grounds of the claim or the nature of the question or issue sought to be determined and the nature and extent of any relief or remedy claimed. It shall be in accordance with Form 9 or Form 10, and shall be sealed and served on the third party in the same manner as a writ of summons is sealed and served.

[Δ.Κ. 6.2.1998] (2) Ο Εναγόμενος ή ο Εναγόμενος σε ανταπαίτηση-

(α) Εντός δέκα ημερών από την παροχή άδειας σύμφωνα με τον Κανονισμό (1) της παρούσας διαταγής προωθεί με κατάλληλο διόβημα τη σύνταξη του διατάγματος του Δικαστηρίου, και

(β) εκτός αν το Δικαστήριο διατάξει διαφορετικά, εντός τριάντα ημερών από τη σύνταξη του διατάγματος θα επιδίδει την ειδοποίηση, αντίγραφο του κλητηρίου εντάλματος ή πρωτογενούς αίτησης και όλων των δικογράφων τα οποία επιδόθηκαν ή παραδόθηκαν στην αγωγή.

3. The third party shall, as from the time of the service upon him of the notice, be a party to the action with the same rights in respect of his defence against any claim made against him and otherwise as if he had been duly sued in the ordinary way by the defendant.

4. (1) The third party may, in the manner set out in paragraph (2) of this Rule, enter an appearance in the action within fifteen days from service or within such further time as may be directed by the Court or Judge and specified in the notice :

Provided that a third party failing to appear within such time may apply to the Court or a Judge for leave to appear, and such leave may be given upon such terms (if any) as the Court or Judge shall think fit.

(2) The third party shall enter his appearance in the same manner as a defendant is by these Rules directed to enter an appearance, with this qualification, namely that he shall, at the same time as he delivers a duplicate of his memorandum of appearance and a duplicate of his defence to the defendant, also deliver similar duplicates to the plaintiff.

5. If a third party duly served with a third-party notice does not enter an appearance, he shall be deemed to admit the validity of and shall be bound by any judgment given in the action, whether by consent or otherwise, and by any decision therein on any question specified in the notice; and when contribution or indemnity or other relief or remedy is claimed against him in the notice, he shall be deemed to admit his liability in respect of such contribution or indemnity or other relief or remedy.

6. Where a third party makes default in entering an appearance and the defendant giving the notice suffers judgment by default, such defendant shall be entitled at any time, after satisfaction of the judgment against himself, upon an ex parte application, or before such satisfaction by the leave of the Court or a Judge obtained on an application by summons, to enter judgment against the third party to the extent of any contribution or indemnity claimed in the third-party notice, or by leave of the Court or Judge so obtained to enter such judgment in respect of any other relief or remedy claimed as the Court or Judge shall direct

Provided that it shall be lawful for the Court or Judge in a proper case to set aside or vary such judgment against the third party upon such terms as may seem just.

7. (1) If the third party enters an appearance the defendant giving notice may, after serving notice of the intended application upon the plaintiff, the third party and any other defendant, apply to the Court or a Judge for directions, and the Court or Judge may-

(a) where the liability of the third party to the defendant giving the notice is established on the hearing of the application, order such judgment as the nature of the case may require to be entered against the third party in favour of the defendant giving the notice, or

(b) if satisfied that there is a question or issue proper to be tried as between the plaintiff and the defendant and the third party or between any or either of them as to the liability of the defendant to the plaintiff or as to the liability of the third party to make any contribution or indemnity claimed, in whole or in part or as to any other relief or remedy claimed in the notice by the defendant, or that a question or issue stated in the notice should be determined not only as between the plaintiff and the defendant, but as between the plaintiff, the defendant and the third party or any or either of them, order such question or issue to be tried in such manner as the Court or Judge may direct, or

(c) dismiss the application.

(2) Any directions given pursuant to this Rule may be given either before or after any judgment has been obtained by the plaintiff against the defendant in the action, and may be varied from time to time and may be rescinded.

(3) The third party proceedings may at any time be set aside by the Court or Judge.

8. The Court or Judge upon the hearing of the application for directions may, if it shall appear desirable to do so, give the third party liberty to defend the action, either alone or jointly with the original defendant, upon such terms as may be just, or to appear at the trial and take such part therein as may be just, and generally may order such proceedings to be taken, pleadings or documents to be delivered, or amendments to be made, and give such directions as to the Court or Judge shall appear proper for having the question and the rights and liabilities of the parties most conveniently determined and enforced and as to the mode and extent in or to which the third party shall be bound or made liable, by the decision or judgment in the action.

9. (1) Where the action is tried, the Court or Judge who tries the action may, at or after the trial, enter such judgment as the nature of the case may require for or against the defendant giving the notice, against or for the third party, and may grant to the defendant or to the third party any relief or remedy which might properly have been granted if the third had been made a defendant to an action duly instituted against him by the defendant

Provided that execution shall not be issued without leave of the Court or a Judge until after satisfaction by the defendant of the judgment against him.

(2) Where the action is decided otherwise than by trial, the Court or Judge may, on application by summons, make such order as the nature of the case may require, and, where the plaintiff has recovered judgment against the defendant, may order such judgment as may be just to be entered for or against the defendant giving notice, against or for the third party.

10. The Court or Judge may decide all questions of costs as between a third party and other parties to the action, and may order any one or more of them to pay the costs of any other, or others, or give such directions as to costs as the justice of the case may require.

11. (1)  Where a third party makes as against any person not already a party to the action such a claim as is defined in Rule 1 of this Order, the provisions of this Order regulating the rights and procedure as between the defendant and the third party shall apply mutatis mutandis as between the third party and such other person, and the Court or Judge may give leave to such third party to issue a third-party notice, and the preceding Rules of this Order shall apply mutatis mutandis, and the expression "third-party notice"  and "third party"  shall apply to and include every notice so issued and every person served with such notice respectively. 

(2) Where a person served with a notice under this Rule by a third party in turn makes such a claim as is defined in Rule 1 of this Order against another person not already a party to the action, this Order as applied by this Rule shall have effect as regards such further person and any other further person or persons so served and so on successively.

12. (1) Where a defendant claims against another defendant-

(a) that he is entitled to contribution or indemnity, or

(b) that he is entitled to any relief or remedy relating to or connected with the original subject matter of the action and substantially the same as some relief or remedy claimed by the plaintiff, or

(c) that any question or issue relating to or connected with the said subject matter is substantially the same as some question or issue arising between the plaintiff and the defendant making the claim and should properly be determined not only as between the plaintiff and the defendant making the claim but as between the plaintiff and that defendant and another defendant or between any or either of them,

the defendant making the claim may without any leave issue and serve on such other defendant a notice making such claim or specifying such question or issue.

(2) No appearance to such notice shall be necessary and the same procedure shall be adopted for the determination of such claim, question or issue between the defendants as would be appropriate under this Order if he were a third party.

(3) Nothing herein contained shall prejudice the rights of the plaintiff against any defendant to the action.

ORDER 11 : PROCEEDINGS UNDER PART XII 0F THE CIVIL PROCEDURE LAW, CAP. 7 


1. If a person entitled under Part XII of the Civil Procedure Law, Cap. 7, to assignment of any security is refused such assignment, such person (or a trustee for him) may bring an action against the creditor claiming such assignment (or damages in default thereof) and join as defendants thereto any other persons from whom he is entitled to indemnification or contribution; and the Court may, by its judgment, order such assignment and realization of the security for such person's benefit (or damages in default of assignment), and adjudge any such other persons as aforesaid to make such indemnification or contribution as the plaintiff may be entitled to.

2. (1) If a person entitled to bring an action under Rule 1 of this Order becomes so entitled after action brought by the creditor, such person may apply in the creditor's. action

(a) to be substituted for the plaintiff;

(b) to join as defendants any other persons from whom he is entitled to indemnification or contribution;

(c) for an order granting him such relief or remedy as he might have been granted in an action under Rule 1 of this Order.

(2) If any persons sought to be joined as defendants oppose the application on the ground that they are not liable to make indemnification or contribution, and the Court or Judge is of opinion that the question of their liability can, without prejudice to the applicant's interests, be more conveniently tried in an independent action, the application may be refused either wholly or in part, and thereupon the applicant shall be at liberty to bring an action as mentioned in Rule 1 of this Order in regard to that part of his application which has been refused without a decision on its merits.

3. (1) A person to whom any security has been assigned pursuant to Part XII of the Civil Procedure Law, Cap. 7, (or a trustee for him) may in an action brought by him against any persons from whom he is entitled to indemnification or contribution also claim enforcement of such security for his benefit.

(2) Such person may, if an action has been brought by the creditor, apply in such action

(a) to be substituted for the plaintiff;

(b) to join as defendants any persons from whom he is entitled to indemnification or contribution;

(c) for an order granting him such relief or remedy as he might have been granted in an action.

4. In any proceedings taken by a person to whom a security has been assigned for the enforcement thereof, such person shall describe himself as the assignee of the creditor by whom the assignment was made, but such creditor shall not be liable for any costs which such person may be ordered to pay in any such proceedings.

ORDER 12 : CHANGE OF PARTIES BY DEATH, ETC 


1. A cause or matter shall not become abated by reason of the death or bankruptcy of any of the parties, if the cause of action survive or continue, and shall not become defective by the assignment, creation, or devolution of any estate or title pendente lite; and, whether the cause of action survives or not, there shall be no abatement by reason of the death of either party between the termination of the hearing and judgment, but judgment may in such case be given notwithstanding the death.

2. In case of the death, or bankruptcy, or devolution of estate by operation of law, of any party to a cause or matter, the Court or a Judge may, if it be deemed necessary for the complete settlement of all the questions involved, order that the personal representative, trustee or other successor in interest (if any) of such party be made a party, or be served with notice in such manner and form as hereinafter prescribed, and on such terms as the Court or Judge shall think just, and. shall make such order for the disposal of the cause or matter as may be just.

3. In case of an assignment, creation, or devolution of any estate or title pendente lite, the cause or matter may be continued by or against the person to or upon whom such estate or title has come or devolved.

4. Where by reason of death, bankruptcy, or any other event occurring after the commencement of a cause or matter, and causing a change or transmission of interest or liability, or by reason of any person interested coming into existence after the commencement of the cause or matter, it becomes necessary or desirable that any person not already a party should be made a party, or that any person already a party should be made a party in another capacity, an order that the proceedings shall be carried on between the continuing parties, and such new party or parties, may be obtained ex parte on application to the Court or a Judge, upon an allegation of such change, or transmission of interest or liability, or of any such person interested having come into existence.

5. (1) An order obtained as mentioned in Rule 4 of this Order shall, unless the Court or Judge otherwise directs, be served upon the continuing party or parties, or their advocates, and also upon each such new party, unless the person making the application be himself the only new party, and the order shall from the time of such service, subject nevertheless to Rules 6 and 7 of this Order, be binding on the persons served therewith, and every person served therewith who is not already a party to the cause or matter shall be bound to enter an appearance thereto within the same time and in the same manner as if he had been served with a writ of summons.

(2) Every new party who is added as a defendant shall, at the same time as he is served with the order, be served with an office copy of the writ of summons. The copy of the order served shall bear an indorsement in Form 11.

6. Where any person served with an order made under Rule 4 of this Order is an infant without a guardian authorized to defend proceedings on his behalf, or is a person of unsound mind whether or not a mental patient or criminal mental patient under the Mental Patients Law, Cap. 120, the person on whose application the order was made, or any continuing party to the action, may at any time after the making of the order, apply to the Court or a Judge that a guardian ad litem be appointed, in the same way as a plaintiff may apply under Rule 1 of Order 17.

7. Any person served with an order made under Rule 4 of this Order who is not under any disability, or being under disability appears by a guardian authorized by any law to defend proceedings on his behalf, or has had a guardian ad litem appointed for him, may apply to the Court or Judge to discharge or vary such order within fifteen days from the service thereof, and any person so served who is under any disability and who is without any guardian authorized by law to defend on his behalf, or who has not had a guardian ad litem appointed for him, may similarly apply to discharge or vary the order within fifteen days from the appointment of such guardian; such order shall be binding on every person served therewith who is not under disability or who has a guardian authorized to defend proceedings on his behalf, unless it be discharged or varied, but in the case of a person under disability who has no such guardian it shall have no force or effect until the lapse of fifteen days after the appointment of the guardian ad litem.

8. When the plaintiff or defendant in a cause or matter dies and the cause of action survives, but the person entitled to proceed fails to proceed, the defendant (or the person against whom the cause or matter may be continued) may apply to compel the plaintiff (or the person entitled to proceed) to proceed within such time as may be ordered : and, in default of such proceeding, judgment may be entered for the defendant, or, as the case may be, for the person against whom the cause or matter might have been continued; and in such case, if the plaintiff has died, execution may issue as in the case provided for by Order 40, Rule 8.

9. Where any cause or matter becomes abated or in the case of any such change of interest as is by this Order provided for, the advocate for the plaintiff or person having the conduct of the cause or matter, as the case may be, shall certify the fact to the Registrar, who shall cause an entry thereof to be made in the Cause Book opposite to the name of such cause or matter.

10.  Where any cause or matter shall have been standing for one year in the Cause Book marked as "abated"  , or standing over generally, such cause or matter at the expiration of the year shall be struck out of the Cause Book. 

ORDER 13 : JOINDER OF CAUSES OF ACTION 


1. Subject to the following Rules of this Order, the plaintiff may unite in the same action several causes of action; but if it appear to the Court or a Judge that any such causes of action cannot be conveniently tried or disposed of together, the Court or Judge may order separate trials of any such causes of action to be had, or may make such other order as may be necessary or expedient for the separate disposal thereof.

2. Claims by a trustee in bankruptcy as such shall not, unless by leave of the Court or a Judge, be joined with any claim by him in any other capacity.

3. Claims by or against an executor or administrator as such may be joined with claims by or against him personally, provided the last-mentioned claims are alleged to arise with reference to the estate in respect of which the plaintiff or defendant sues or is sued as executor or administrator.

4. Claims by plaintiffs jointly may be joined with claims by them or any of them separately against the same defendant.

5. sections 3 and 4 of this Order shall be subject to Rules 1, 6 and 7 thereof.

6. Any defendant alleging that the plaintiff has united in the same action several causes of action which cannot be conveniently disposed of together, may at any time apply to the Court or a Judge for an order confining the action to such of the causes of action as may be conveniently disposed of together.

7. If, on the hearing of such application as in the last preceding Rule mentioned, it shall appear to the Court or a Judge that the causes of action are such as cannot all be conveniently disposed of together, the Court or Judge may order any of such causes of action to be excluded, and consequential amendments to be made, and may make such order as to costs as may be just.

ORDER 14 : CONSOLIDATION OF ACTIONS 


1. When actions are brought by one and the same person against different defendants in respect of the same or substantially the same libel, the Court or a Judge may on the application of two or more of such defendants order that such actions be consolidated so that they be tried together. In a consolidated action under this Rule the damages (if any) shall be assessed in one, sum but shall be apportioned between and against such of the defendants as judgment is given against, and the Court or Judge, if he awards the plaintiff the costs of the action, shall make such order as he deems just for apportionment of such costs between and against such defendants.

2. When two or more actions are pending in the same Court, whether by the same or different plaintiffs against the same or different defendants, and the claims of such actions involve a common question of law or fact of such importance in proportion to the rest of the matters involved in such actions as to render it desirable that the actions should be consolidated, the Court or a Judge may order that they be consolidated.

3. Application for consolidation under the last preceding Rule may be made by a party to any of such actions as are therein mentioned upon notice to the other parties to such actions.

4. Any order under Rule 2 of this Order shall, save for special reasons to be therein stated, direct that the plaintiff or plaintiffs who first commenced proceedings shall have the conduct of the consolidated action.

5. Where at the trial of consolidated action it appears that the claims of the plaintiffs in the actions before consolidation or the defences of the defendants therein, as the case may be, are not conflicting, only one set of costs subsequent to the order for consolidation shall as a general Rule be allowed.

ORDER 15 : DISCONTINUANCE 


1. The plaintiff may, at any time before the receipt of the defendant's defence, or after the receipt of the defendant's pleaded defence before taking any other proceeding in the action (save any interlocutory application), by notice in writing, wholly discontinue his action against all or any of the defendants or withdraw any part or parts off his alleged cause of complaint, and thereupon he shall pay such defendant's costs of the action, or if the action be not wholly discontinued, the costs occasioned by the matter so withdrawn. Such costs shall be taxed, and such discontinuance or withdrawal, as the case may be, shall not be a defence to any subsequent action. Save as in this Rule otherwise provided, it shall not be competent for the plaintiff to withdraw the record or discontinue the action without leave of the Court or a Judge, but the Court or a Judge may, before or at or after the hearing or trial, upon such terms as to costs, and as to any other action, and otherwise as may be just, order the action to be discontinued, or any part of the alleged cause of complaint to be struck out. The Court or a Judge may, in like manner and with the like discretion as to terms, upon the application of a defendant, order the whole or any part of his alleged grounds of defence or counter-claim to be withdrawn or struck out, but it shall not be competent to a defendant to withdraw his defence or any part thereof, without such leave.

2. When a cause has been set down or fixed for trial, it may be withdrawn by either plaintiff or defendant, upon producing to the Registrar a consent in writing signed by the parties.

3. Any defendant may have judgment for the costs of the action if it is wholly discontinued against him, or for the costs occasioned by the matter withdrawn, if the action be not wholly discontinued.

4. If any subsequent action shall he brought before payment of the costs of a discontinued action, for the same, or substantially the same, cause of action, the Court or a Judge may, if they or he think fit, order a stay of such subsequent action, until such costs shall have been paid.

ORDER 16 : APPEARANCE 


1. A defendant shall enter his appearance in the Registry out of which the writ of summons was issued.

2. A defendant shall enter his appearance to a writ of summons by delivering to the Registrar of the Registry mentioned in Rule 1 of this Order a memorandum in writing in conformity to the provisions of Rule 3 thereof, and by delivering at the plaintiff's address for service, on the same day as he delivers the memorandum to the Registrar, a duplicate of the memorandum dated, signed and sealed by the Registrar.

3. (1) The memorandum mentioned in Rule 2 (1) (a) of this Order, shall-

(a) contain the name of the defendant's advocate or state that the defendant defends in person;

(b) contain an address for service within the municipal limits of the town or village in which the Registry mentioned in Rule 1 of this Order is situated. (Form 12).

(2) If the memorandum does not contain such address, it shall not be received; and if any such address shall be illusory or fictitious, the appearance may be set aside by the Court or a Judge, on the application of the plaintiff.

4. Upon receipt of the memorandum the Registrar shall file the same, and date, sign, and seal the duplicate thereof.

5. The duplicate of the memorandum dated, signed and sealed as aforesaid, shall be a certificate that the appearance was entered on the day noted by the Registrar.

6. If two or more defendants in the same action shall appear by the same advocate and at the same time, the names of all the defendants so appearing shall be inserted in one memorandum.

7. A defendant may appear at any time before judgment. If he appears at any time after the time limited by the writ for appearance, he shall be ordered to pay any costs properly incurred by the plaintiff by his failure to appear within the time limited by the writ.

8. In probate actions any person not named in the writ may intervene and appear in the action if it affects his interests, on filing an affidavit showing how he is interested in the estate of the deceased.

9. A defendant before appearing shall be at liberty, without obtaining an order to enter or entering a conditional appearance, to take out a summons to set aside the service upon him of the writ or of notice of the writ, or to discharge the order authorizing such service.

10. A defendant who is a prodigal having a guardian under the Guardianship of Infants and Prodigals Law, Cap. 102, shall not enter an appearance unless his memorandum bears a consent in writing from his guardian, attested, where the guardian is illiterate, by a Registrar, certifying officer, or two competent witnesses not being advocates' clerks.

11. Where an advocate enters appearance on behalf of a defendant who lives in Cyprus and is sued upon a claim relating to more than £25, the memorandum shall not be received by the Registrar, nor shall the duplicate thereof be dated, signed and sealed by him, unless the memorandum delivered to the Registrar is accompanied by a retainer in writing in Form 12A attested, where the defendant is illiterate, by a Registrar, certifying officer, or two competent witnesses not being advocates' clerks

Provided that, with the leave of a Judge, upon good cause shown, which shall be recorded in the minutes, the memorandum may be received by the Registrar and the duplicate thereof be dated, signed and sealed by him, without the memorandum being accompanied by a retainer in writing as aforesaid; but such retainer shall be filed later within such time as the Judge may think fit to allow.

These provisions shall also apply to an appearance entered by an advocate on behalf of a third party under Order 10, the form of retainer being varied to suit the circumstances of the case.

ORDER 17 : DEFAULT OF APPEARANCE 


1. (1) Where no appearance has been entered to a writ of summons for a defendant who is either

(a) an infant not having a guardian authorized to defend proceedings on his behalf under the Guardianship of Infants and Prodigals Law, Cap. 102, or

(b) a person of unsound mind whether or not a mental patient or criminal mental patient under the Mental Patients Law, Cap. 120,

the plaintiff shall, before further proceeding with the action against such defendant, apply to the Court or a Judge for an order that some proper person be assigned guardian of such defendant, by whom he may appear and defend the action. But no such order shall be made unless it appears on the hearing of such application that the writ of summons was duly served, and that notice of such application was, after the expiration of the time allowed for appearance, and at least four days before the day in such notice named for hearing the application, served upon the person with whom or under whose care such defendant was at the time of the service of the writ of summons and also (in the case of such defendant being an infant not residing with or under the care of his father or guardian) served upon the father or mother, or guardian (if any) of such infant, unless the Court or Judge at the time of hearing such application shall dispense with such last-mentioned service.

(2) Notice of the application shall also be served upon the person sought to be assigned guardian, but if he is served and fails to attend or is unwilling to act, the Court or Judge may appoint any advocate as guardian to appear and defend the action, and direct that the costs to be incurred by him and his remuneration as such guardian (as fixed in the order of appointment or to be fixed later) be borne and paid either by the parties to the action or some one or more of them and may also direct either that security be given therefor, or that they be borne by and paid out of any fund in Court in which the defendant for whom he is appointed as such guardian may be interested, and may give directions for the repayment or allowance of such costs and remuneration as the justice and circumstances of the case may require.

(3) The order of appointment shall limit the time within which the person appointed is to enter an appearance, and if such person fails to enter an appearance within the time so limited, his appointment may be revoked and he may be ordered to pay personally any costs occasioned by his failure. Upon an appointment being revoked, another appointment may be made upon such proceedings being had as the Court or Judge may direct.

2. Where any defendant fails to appear to a writ of summons, and the plaintiff is desirous of proceeding upon default of appearance under any of the following Rules of this Order, he shall, before taking such proceeding upon default, file an affidavit of service, or of notice in lieu of service, as the case may he, if such affidavit has not already been filed by the Registrar.

3. Where the writ of summons is for a liquidated demand, whether specially indorsed or otherwise, and the defendant fails, or all the defendants, if more than one, fail, to appear thereto, the plaintiff may apply for judgment for any sum not exceeding the sum claimed by the writ, together with interest at the rate specified in the claim (if any) and costs.

4. Where the writ of summons is for a liquidated demand, whether specially indorsed or otherwise, and there are several defendants, of whom one or more appear to the writ, and another or others of them fail to appear, the plaintiff may apply for judgment, as in the preceding Rule, against such as have not appeared, and may issue execution upon such judgment without prejudice to his right to proceed with the action against such as have appeared.

5. Where the writ is for pecuniary damages only, or for detention of goods with or without a claim for pecuniary damages, and the defendant fails, or all the defendants, if more than one, fail, to appear, the plaintiff may apply ex parte to the Court or a Judge for judgment, and the Court or Judge may ascertain the value of the goods or the amount of the damages in any way in which the Court or Judge may think fit and give judgment accordingly.

6. Where the writ claims as in the last preceding Rule mentioned, and there are several defendants, of whom one or more appear to the writ and another or others of them fail to appear, the plaintiff may apply ex parte to the Court or Judge for interlocutory judgment against the defendant or defendants who have failed to appear and the value of the goods and the damages, or either of them, as the case may be, may be assessed as against such defendant or defendants at the same time as the trial of the action or issue therein against the other defendant or defendants who have appeared, unless the Court or Judge shall otherwise direct.

7. Where the writ is for pecuniary damages only, or for detention of goods with or without a claim for pecuniary damages, and is further for a liquidated demand, whether specially indorsed or otherwise, and any defendant fails to appear, the plaintiff may apply for judgment for the debt or liquidated demand, interest and costs against the defendant or defendants failing to appear, and proceed as mentioned in Rule 5 or 6 of this Order, as the case may require, in regard to the value of the goods and/or the damages.

8. Where the writ is for the recovery of immovable property and the defendant fails to appear to the writ within the time limited for appearance, or if an appearance is entered but the defence is limited to part only, the plaintiff may apply for judgment for recovery of the property or of the part thereof to which the defence does not apply.

9. Where the plaintiff has a claim for arrears of rent, or damages for breach of contract or wrong or injury to the property claimed, upon a writ for the recovery of immovable property, if the defendant fails to appear thereto, the plaintiff may apply for judgment as in the last preceding Rule mentioned for the property and liquidated sum claimed for arrears of rent, and the action may proceed as in the other preceding Rules of this Order mentioned as to such other claim.

10. Where judgment is entered pursuant to any of the preceding Rules of this Order, it shall be lawful for the Court in a proper case to set aside or vary such judgment upon such terms as may be just.

11. In all actions for which no other provision is specially made by the Rules of this Order, in case the party served with the writ does not appear within the time limited for appearance, upon proof of service and, if the writ is not specially indorsed under Order 2, Rule 6, upon the filing of a statement of claim, the plaintiff may apply ex parte for judgment.

12. Where a defendant or respondent to an originating summons to which an appearance is required to be entered fails to appear within the time limited, the plaintiff or applicant may apply to the Court or a Judge for an appointment for the hearing of such summons, and the Court or Judge shall appoint a time for the hearing of such summons, upon such conditions (if any) as they or he shall think fit.

13. The provisions of this Order shall be read subject to this qualification, namely that in all cases in which it is sought to obtain judgment by default the Court or Judge may, where it seems to be necessary or desirable, call upon the plaintiff to prove his claim, and whether the plaintiff is so called upon or not the Court or Judge may only give judgment to the extent to which the plaintiff is in law entitled.

14. (1) The Registrar shall, once a month or at such times as he may be required by the Court or a Judge, furnish the Court or Judge with a list of actions in which there has been default of appearance within the time limited by the writ and in which the plaintiff has failed to proceed upon such default under the preceding Rules of this Order for one mouth after the expiration of the time so limited, and the Court or Judge may thereupon direct the Registrar to give notice to the plaintiff requiring him so to proceed within fourteen days after the giving of the notice, and informing him that upon failure so to proceed within the fourteen days aforesaid the action shall stand dismissed for want of prosecution.

[Δ.Κ. 1.11.1996] (2)  Upon failure so to proceed within the fourteen days aforesaid, or within such extended time as may be allowed, the action υπόκειται σε απόρριψη for want of prosecution but without prejudice to the institution of a fresh action, και τίθεται για το σκοπό αυτό ενώπιον του Δικαστηρίου.

(3) The notice from the Registrar mentioned in paragraph (1) of this Rule shall be served at the plaintiff's address for service, and a copy thereof sent by post to the plaintiff if in Cyprus; and the fourteen days mentioned in the notice shall be reckoned as from the day of service or posting, whichever be the later. An affidavit of service and posting shall be filed.

ORDER 18 : SUMMARY JUDGMENT AND LEAVE T0 DEFEND WHERE WRIT SPECIALLY INDORSED 


1. (a) Where the defendant appears to a writ of summons specially indorsed under Order 2, Rule 6, the plaintiff may on affidavit made by himself, or by any other person who can swear positively to the facts, verifying the cause of action, and the amount claimed (if any), and stating that in his belief there is no defence to the action, apply for judgment for the amount so indorsed, together with interest (if any), or for the recovery of the land (with or without rent), or for the delivering up of a specific chattel, as the case may be, and costs. And judgment for the plaintiff may be given thereupon, unless the defendant shall satisfy the Court that he has a good defence to the action on the merits, or disclose such facts as may be deemed sufficient to entitle him to defend.

(b) If on the hearing of any application under this Rule it shall appear that any claim which could not have been specially indorsed under Order 2, Rule 6, has been included in the indorsement on the writ, the Court may, if it shall think fit, forthwith amend the indorsement by striking out such claim, or may deal with the claim specially indorsed as if no other claim had been included in the indorsement, and allow the action to proceed as respects the residue of the claim.

(c) Where the plaintiff's claim is for the delivery up of a specific chattel (with or without claim for the hire thereof or for damages for its detention) the Court may make an order for the delivery up of the chattel without giving the defendant any option of retaining the same upon paying the assessed value thereof.

2. The application by the plaintiff for judgment under Rule 1 of this Order shall be made by summons returnable not less than four days after service accompanied by a copy of the affidavit and exhibits referred to therein.

3. (a) The defendant may show cause against such application by affidavit, or the Court may allow the defendant to be examined upon oath.

(b) The affidavit shall state whether the defence alleged goes to the whole or to part only, and (if so) to what part of the plaintiff's claim.

(c) The Court may, if it thinks fit, order the defendant, or in the case of a corporation, any officer thereof, to attend and be examined upon oath, or to produce any leases, deeds, books, or documents, or copies thereof or extracts therefrom.

4. If it appears that the defence set up by the defendant applies only to a part of the plaintiff's claim, or that any part of his claim is admitted, the plaintiff shall have judgment forthwith for such part of his claim as the defence does not apply to or as is admitted, subject to such terms (if any) as to suspending execution, or the payment of the amount levied or any part thereof, into Court by the sheriff, the taxation of costs, or otherwise, as the Court may think fit. And the defendant may be allowed to defend as to the residue of the plaintiff's claim.

5. If it appears to the Court that any defendant has a good defence to or ought to be permitted to defend the action, and that any other defendant has not such defence and ought not to be permitted to defend, the former may be permitted to defend, and the plaintiff shall be entitled to have judgment against the latter, and may issue execution upon such judgment without prejudice to his right to proceed with his action against the former

6. Leave to defend may be given unconditionally, or subject to such terms as to giving security or time or mode of trial or otherwise as the Court may think fit.

7. Upon the hearing of the application, with the consent of the parties, an order may be made, in cases where the Court is constituted by more than one Judge, referring the action to one of the Judges constituting the Court; and the Judge to whom the action is referred may make his award thereon, and the Court may, upon application, give judgment in conformity therewith.

8. (a) Where leave, whether conditional or unconditional, is given to defend, the Court shall have power to set down the action for trial forthwith.

(b) A special list shall be kept for the trial of causes in which leave to defend has been given under this Order, and in which the Court is of opinion that a prolonged trial will not be requisite; and the Court may, if it thinks it advisable, order any such action to be put into such list.

9. (a) The costs of and incident to all applications under this Order shall be dealt with by the Court on the hearing of the application, and the Court shall order by and to whom, and when the same shall be paid, or may leave them to be decided at the trial : provided that in case no trial afterwards takes place, or no order as to costs is made, the costs are to be costs in the cause.

(b) If the plaintiff makes an application under this Order where the ease is not within the Order, or where the plaintiff, in the opinion of the Court, knew that the defendant relied on a contention which would entitle him to unconditional leave to defend, the application may be dismissed with costs to be paid forthwith by the plaintiff.

ORDER 19 : PLEADINGS 


1. The following Rules of pleading shall apply.

2. The plaintiff shall, subject to the provisions of Order 20, and at such time and in such manner as therein prescribed, deliver to the defendant a statement of his claim, and of the relief or remedy to which he claims to be entitled. The defendant shall, subject to the provisions of Order 21, and at such time and in such manner as therein prescribed, deliver to the plaintiff his defence or counter-claim (if any). And the plaintiff shall, subject to the provisions of Order 21, and at such time and in such manner as therein prescribed, deliver his reply (if any) to the defence, and his own defence to the counter-claim. Such statements shall be as brief as the nature of the case will admit.

3. Subject to the provisions of Rule 10 of Order 21, a defendant in an action may set up by way of counter-claim against the claims of the plaintiff any right of claim, whether such counter-claim sound in damages or not, and such counter-claim shall have the same effect as a cross-action, so as to enable the Court to pronounce a final judgment in the same action, both on the original and on the cross-claim.

4. Every pleading shall contain, and contain only, a statement in a summary form of the material facts on which the party pleading relies for his claim or defence, as the case may be, but not the evidence by which they are to be proved, and shall, when necessary, be divided into paragraphs, enumbered consecutively. Dates, sums, and enumbers shall be expressed in figures and not in words. The pleadings shall be signed by the advocate, or by the party, if he sues or defends in person.

5. In all cases in which the party pleading relies on any misrepresentation, fraud, breach of trust, wilful default, or undue influence, full particulars thereof shall be stated in the pleading. In the case of fraud the alleged fraudulent acts must be specially set out and it must be averred that such acts were done fraudulently.

6. A further and better statement of the nature of the claim or defence, or further and better particulars of any matter stated in any pleading, notice, or written proceeding requiring particulars, may in all cases be ordered, upon such terms, as to costs and otherwise, as may be just.

7. Before applying for an order for particulars a party may apply for them by letter. The costs of the letter and of any particulars delivered pursuant thereto shall be allowed on taxation. In dealing with the costs of any application for an order for particulars, the provisions of this Rule shall be taken into consideration by the Court or Judge.

8. Particulars of a claim shall not be ordered under Rule 6 of this Order to be delivered before defence unless the Court or Judge shall he of opinion that they are necessary or desirable to enable the defendant to plead or ought for any other special reason to be so delivered.

9. The party at whose instance particulars have been delivered under a Judge's order shall, unless the order otherwise provides, have the same length of time for pleading after the delivery of the particulars that he had at the date of the order. Save as in this Rule provided, an order for particulars shall not, unless the order otherwise provides, operate as a stay of proceedings, or give any extension of time.

10. Every pleading shall be delivered between parties and marked on the face with the date of delivery and the enumber and title of the action, and shall be endorsed with the name and address of the advocate delivering the same, or of the party delivering it if he does not act by an advocate.

11. Every allegation of fact in any pleading, if not denied specifically or by necessary implication, or stated to be not admitted in the pleading of the opposite party, shall be taken to be admitted, except as against an infant, or person of unsound mind.

12. Any condition precedent, the performance or occurrence of which is intended to be contested, shall be distinctly specified in his pleading by the plaintiff or defendant, as the case may be; and subject thereto an averment of the performance or occurrence of all conditions precedent necessary for the case of a plaintiff or defendant shall be implied in his pleading.

13. The defendant or plaintiff, as the case may be, must raise by his pleading all matters which show the action or counterclaim not to be maintainable, or that the transaction is either void or voidable in point of law, and all such grounds of defence or reply, as the case may be, as if not raised would be likely to take the opposite party by surprise, or would raise issues of fact not arising out of the preceding pleadings as, for instance, fraud, prescription or limitation of time, release, payment, performance, or facts showing illegality of any kind, or rendering the claim or counter-claim unenforceable.

14. No pleading shall, except y way of amendment where leave to amend has been granted, raise any new ground of claim or contain any allegation of fact inconsistent with the previous pleadings of the party pleading the same.

15. It shall not be sufficient for a defendant in his defence to deny generally the grounds alleged by the statement of claim, or for a plaintiff in his defence to a counter-claim to deny generally the grounds alleged in a defence by way of counter-claim, but each party must deal specifically with each allegation of fact of which he does not admit the truth, except damages.

16. When a party in any pleading denies an allegation of fact in the previous pleading of the opposite party, he must not do so evasively, but answer the point of substance. Thus if it be alleged that he received a certain sum of money, it shall not be sufficient to deny that he received that particular amount, but he must deny that he received that sum or any part thereof, or else set out how much he received. And if an allegation is made with divers circumstances, it shall not be sufficient to deny it along with those circumstances.

17. Subject to Rule 15 of this Order, the plaintiff by his reply may join issue upon the defence, and each party in his pleading (if any) subsequent to reply, may join issue upon the previous pleading. Such joinder of issue shall operate as a denial of every material allegation of fact in the pleading upon which issue is joined, but it may except any facts which the party may be willing to admit, and shall then operate as a denial of the facts not so admitted.

18. When a contract, promise, or agreement is alleged in any pleading, a bare denial of the same by the opposite party shall be construed only as a denial in fact of the express contract, promise, or agreement alleged, or of the matters of fact from which the same may be implied by law, and not as a denial of the legality or sufficiency in law of such contract, promise, or agreement, whether with reference to any enactment requiring the same to be evidenced in any particular way, or otherwise.

19. Wherever the contents of any document are material, it shall be sufficient in any pleading to state the effect thereof as briefly as possible, without setting out the whole or any part thereof, unless the precise words of the document or any part thereof are material.

20. Wherever it is material to allege malice, fraudulent intention, knowledge, or other condition of the mind of any person, it shall be sufficient to allege the same as a fact without setting out the circumstances from which the same is to be inferred.

21. Wherever it is material to allege notice to any person of any fact, matter, or thing, it shall be sufficient to allege such notice as a fact, unless the form or the precise terms of such notice, or the circumstances from which such notice is to be inferred, be material.

22. Whenever any contract or any relation between any persons is to be implied from a series of letters or conversations, or otherwise from a enumber of circumstances, it shall be sufficient to allege such contract or relation as a fact, and to refer generally to such letters, conversations, or circumstances without setting them out in detail. And if in such case the person so pleading desires to rely in the alternative upon more contracts or relations than one as to be implied from such circumstances, he may state the same in the alternative.

23. Neither party need in any pleading allege any matter of fact which the law presumes in his favour or as to which the burden of proof lies upon the other side, unless the same has first been specifically denied (e.g. consideration for a bill of exchange where the plaintiff sues only on the bill, and not for the consideration as a substantive ground of (claim).

24. In probate actions it shall be stated with regard to every defence which is pleaded what is the substance of the case on which it is intended to rely : and further where it is pleaded that the testator was not of sound mind, memory, and understanding, particulars of any specific instances of delusion shall he delivered before the case is set down for trial, and, except by leave of the Court or a Judge, no evidence shall he given of any other instances at the trial.

25. No technical objection shall he raised t o any pleading on the ground of any alleged want of form.

26. The Court or a Judge may, at any stage of the proceedings, order to be struck out or amended any matter in any indorsement or pleading which may be unnecessary or scandalous or which may tend to prejudice, embarrass, or delay the fair trial of the action.

27. Where in any cause or matter it appears to the Court or a Judge that the issues of fact in dispute are not sufficiently defined by the pleadings, the parties may be directed to prepare issues, and such issues shall, if the parties differ, be settled by the Court or a Judge.

ORDER 20 : STATEMENT OF CLAIM 


1. Where the writ; is specially indorsed under Order 2, Rule 6, no further statement of claim shall be delivered, unless the Court or a Judge shall otherwise order. In other cases the plaintiff shall, subject to Order 17, Rule 11, as to filing a statement of claim when there is no appearance, file and deliver a statement of claim within ten days after appearance, unless the time is enlarged by the Court or a Judge.

1A. Whenever a statement, of claim is delivered the plaintiff may therein alter, modify, or extend his claim without any amendment of the indorsement of the writ.

2. Every statement, of claim shall state specifically the relief which the plaintiff claims, either simply or in the alternative, and it shall not be necessary to ask for general or other relief, which may always be given, as a Court or a Judge may think just, to the same extent as if it had been asked for. And the same Rule shall apply to any counterclaim made, or relief claimed by the defendant, in his defence.

3. Where the plaintiff seeks relief in respect of several distinct claims or causes of complaint founded upon separate and distinct grounds, they shall be stated, as far as may be, separately and distinctly. And the same Rule shall apply where the defendant relies upon several distinct grounds of defence or counter-claim, founded upon separate and distinct facts.

4. In every case in which the cause of action is a stated or settled account, the same shall be alleged with particulars; but in every case in which a statement of account is relied upon by way of evidence or admission of any other cause of action which is pleaded, the same shall not be alleged in the pleadings.

5. In probate actions where the plaintiff disputes the interest of the defendant, he shall allege in his statement of claim that he denies the defendant's interest.

ORDER 21 : DEFENCE, COUNTER-CLAIM, DEFENCE TO COUNTER-CLAIM AND REPLY 


1. (1) Where a defendant has entered an appearance, he shall file and deliver his defence within fourteen days from the time limited for appearance or from the delivery of the statement of claim, whichever shall be the later, unless such time is extended by the Court or a Judge, or, in actions in which the writ of summons has been specially indorsed with a statement of claim under Order 2, Rule 6, the plaintiff in the meantime serves a summons for judgment under Order 18.

(2) Where leave has been given to a defendant to defend under Order 18, he shall file and deliver his defence (if any) within such time as shall be limited by the order giving him leave to defend : or if no time is thereby limited, then within eight days after the order.

2. In actions for a debt or liquidated demand in money comprised in Order 2, Rule 6, a mere denial of the debt shall be inadmissible.

3. In actions upon bills of exchange, promissory notes, or cheques, a defence in denial must deny some matter of fact, e.g. the drawing, making, endorsing, accepting, presenting, or notice of dishonour of the bill or note.

4. In actions comprised in Order 2, Rule 6, class (1) (a), a defence in denial must deny such matters of fact, from which the liability of the defendant is alleged to arise, as are disputed; e.g., in actions for goods bargained and sold or sold and delivered, The defence must deny the order or contract, the delivery, or the amount claimed; in an action for money had and received, it must deny the receipt of the money, or the existence of those facts which are alleged to make such receipt by the defendant a receipt to the use of the plaintiff; and in an action on a bond in customary form the defence must set up some one or more of the grounds which may, under Part X of the Contract Law, Cap. 192, be set up as a defence.

5. No denial or defence shall be necessary as to damages claimed or their amount; but they shall be deemed to be put in issue in all cases, unless expressly admitted.

6. If either party wishes to deny the right of any other party to claim as executor, or as trustee whether in bankruptcy or otherwise, or in any representative or other alleged capacity, or the alleged constitution of any partnership firm, he shall deny the same specifically.

7. Where the Court or a Judge shall be of opinion that any allegations of fact denied or not admitted by the defence ought to have been admitted, the Court or Judge may make such order as shall be just with respect to any extra costs occasioned by their having been denied or not admitted.

7A. Where any defendant seeks to rely upon any grounds as supporting a right of counter-claim, he shall, in his defence, state specifically that he does so by way of counter-claim.

8. (1) Where a defendant by his defence sets up any counter-claim which raises questions between himself and the plaintiff along with any other persons, he shall add to the title of his defence a further title similar to the title in a statement of claim, setting forth the names of all the persons who, if such counter-claim were to be enforced by cross-action, would be defendants to such cross-action, and shall deliver his defence to such of them as are parties to the action within the period within which he is required to deliver it to the plaintiff.

(2) Where any such person as in the last preceding paragraph mentioned is not a party to the action, he shall be summoned to appear by being served with a copy of the defence, and such service shall be regulated by the same Rules as are hereinbefore contained with respect to the service of a writ of summons, and every defence so served shall be endorsed in Form 13, or to the like effect.

9. (1) Any person not already a party to the action, who is served with a defence and counter-claim as aforesaid, must appear thereto as if he had been served with a writ of summons to appear in an action.

(2) Any person named in a defence as a party to a counterclaim thereby made may file and deliver a defence to the counterclaim within the time within which he might file and deliver a defence if it were a statement of claim.

10. Where a defendant sets up a counter-claim, if the plaintiff, or any other person made a party to it, contends that the claim thereby raised ought not to be disposed of by way of counter-claim, but in an independent action, the Court or a Judge may at any time order that such counter-claim he excluded.

11. If in any case in which the defendant sets up a counterclaim the action of the plaintiff is stayed, discontinued, or dismissed, the counter-claim may nevertheless be proceeded with.

12. If the claim or counter-claim is admitted, the Judge may give judgment for the plaintiff on the claim, or for the defendant on the counter-claim, or for the party in whose favour the balance happens to be, or adjudge to either party such relief as he may be entitled to, or make such other order as may seem just. These provisions shall also apply to the decision of the Court upon the merits of the case where the action is tried out.

13. No plea or defence shall be pleaded in abatement.

14. (1) Where the plaintiff desires to deliver a reply, he shall file and deliver it within seven days from the delivery of the defence.

(2) No subsequent pleading shall be delivered, unless ordered by the Court or a Judge. Where a subsequent pleading is ordered it shall be filed and delivered together with an office copy of the order within the time specified in the order giving leave to deliver the same.

15. Where a counterclaim is pleaded, a defence thereto shall be subject, to the Rules applicable to defences.

ORDER 22 : PAYMENT INTO COURT 


1. (1) In any action for a debt or damages the defendant may at any time upon notice to the plaintiff pay into Court a sum of money in satisfaction of the claim or (where several causes of action are joined in one action) in satisfaction of one or more of the causes of action : provided that with a defence setting up tender before action the sum of money alleged to have been tendered must be brought into Court.

(2) Where the money is paid into Court in satisfaction of one or more of several causes of action the notice shall specify the cause or causes of action in respect of which payment is made and the sum paid in respect of each such cause of action unless the Court or a Judge otherwise order.

(3) The notice shall be in Form 14, and shall state whether liability is admitted or denied and receipt of the notice shall (where notice of acceptance in Form 16 is not being given) be acknowledged in writing by the plaintiff within four days.

2. (1) Payment, of money into Court shall be effected in such manner as may be prescribed by the Accountant-General with the concurrence of the Chief Justice.

(2) The manner prescribed from time to time shall be notified in the Gazette.

(3) The Registrar shall, at the request of any person paying money into Court, furnish him with a certificate in Form 15, which shall be appended to or endorsed on the notice in Form 14.

3. (1) Where money is paid into Court under Rule 1 of this Order the plaintiff may within four days of the receipt of the notice of payment into Court or, where more than one payment into Court has been made, within ten days of the receipt of the notice of the last payment into Court, accept the whole sum or any one or more of the specified sums in satisfaction of the claim or in satisfaction of the cause or causes of action to which the specified sum or sums relate, by giving notice to the defendant in Form 16; and thereupon he shall he entitled to receive payment of the accepted sum or stuns in satisfaction as aforesaid.

(2) Payment shall he made to the plaintiff or on his written authority to his advocate, and thereupon proceedings in the action or in respect of the specified cause or causes of action (as the case may be) shall be stayed.

(3) If the plaintiff accepts money paid into Court in satisfaction of his claim, or if he accepts a sum or sums paid in respect of one or more of specified causes of action, and gives notice that he abandons the other cause or causes of action, he may, after payment-out and unless the Court or a Judge otherwise order, tax his costs incurred to the time of payment into Court.

(4) A plaintiff in an action for libel or slander who takes money out of Court may apply by summons to a Judge in chambers for leave to make in open Court, a statement in terms approved by a Judge.

(5) This Rule does not apply to an action or cause of action to which a defence of tender before action is pleaded.

4. If the whole of the money in Court is not taken out under Rule 3 of this Order, the money remaining in Court shall not be paid out except in satisfaction of the claim or specified cause or causes of action in respect of which it was paid in and in pursuance of an order of the Court or a Judge, which may he made at any time before, at, or after trial.

5. (1) Money may be paid into Court under Rule 1 of this Order by one or more of several defendants sued jointly or in the alternative, upon notice to the other defendant or defendants.

(2) If the plaintiff elects within four days after receipt of notice of payment into Court to accept the sum or sums paid into Court, he shall give notice as in Form 16 to each defendant.

(3) Thereupon all further proceedings in the action or in respect of the specified cause or causes of action (as the case may be) shall be stayed, and the money shall not be paid out except in pursuance of an order of the Court or a Judge dealing with the whole costs of the action or cause or causes of action (as the case may be).

6. A plaintiff or other person made defendant to a counterclaim may pay money into Court in accordance with the foregoing Rules of this Order, with the necessary modifications.

7. Except in an action to which a defence of tender before action is pleaded or in which a plea under section 23 of the Civil Wrongs Law, Cap. 9, has been filed, no statement of the fact that money has been paid into Court under the preceding Rules of this Order shall be inserted in the pleadings and no communication of that fact shall at the trial of any action be made to the Court until all questions of liability and amount of debt or damages have been decided, but the Court shall, in exercising its discretion as to costs, take into account both the fact that money has been paid into Court and the amount of such payment.

8. Money paid into Court under an order of the Court or a a Judge shall not be paid out of Court except in pursuance of an order of the Court or a Judge.

9. (1) In any cause or matter in which money or damages is or are claimed by or on behalf of an infant who has no guardian authorized to sue on his behalf or a person of unsound mind suing either alone or in conjunction with other parties, no settlement or compromise or payment or acceptance of money paid into Court, whether before or at or after the trial, shall as regards the claim of any such infant or person of unsound mind be valid without the approval of the Court or a Judge.

(2) No money (which expression for the purposes of this Rule includes damages) in any way recovered or adjudged or ordered or awarded or agreed to be paid in any such cause or matter in respect of the claims of any such infant or person of unsound mind, whether by judgment or by settlement, compromise payment, payment into Court or otherwise, before or at or after the trial, shall be paid to the plaintiff or to the next friend of the plaintiff or to the plaintiff's advocate unless the Court or a fudge shall so direct.

(3) All money so recovered or adjudged or ordered or awarded or agreed to be paid shall be dealt with as the Court or a Judge shall direct.

(4) This Rule shall apply to the case of a counter-claim by an infant who has no guardian authorized to sue on his behalf or a person of unsound mind, the expression plaintiff, plaintiff's advocate and next friend being read as applying to a defendant setting up the counter-claim or his guardian ad litem.

This Rule shall also apply to the case of a mental patient or criminal mental patient.

ORDER 23 : MATTERS ARISING PENDING THE ACTION 


1. Any ground of defence which has arisen after action brought, but before the defendant has delivered his defence, and before the time limited for his doing so has expired, may be raised by the defendant in his defence, either alone or together with other grounds of defence. And if, after a defence has been delivered, any ground of defence arises to any counter-claim put in by the defendant, it may be raised by the plaintiff in his defence to the counter-claim, either alone or together with any other ground of defence.

2. Where any ground of defence arises after the defendant has delivered his defence, or after the time limited for his doing so has expired, the defendant may, and where any ground of defence to any counter-claim arises after defence to the counter-claim, or after the time limited for delivering such defence has expired, the plaintiff may, within fifteen days after such ground of defence has arisen or at any subsequent time by leave of the Court or a Judge, deliver a further defence as the case may be, setting forth the same.

3. Whenever any defendant in his defence, or in any further defence as in the immediately preceding Rule mentioned, alleges any ground of defence which has arisen after the commencement of the action, the plaintiff may deliver a confession of such defence in Form 17, and may thereupon have judgment for his costs up to the time of the making or pleading of such defence, unless the Court or a Judge shall otherwise order.

ORDER 24 : ADMISSIONS 


1. Any party to a cause or matter may give notice by his pleading or otherwise in writing that he admits the truth of the whole or any part of the case of any other party.

2. Either party may call upon the other party to admit any document, saving all just exceptions; and in case of refusal or neglect to admit after such notice, the costs of proving any such document shall be paid by the party so neglecting or refusing, whatever the result of the cause or matter may be, unless at the trial or hearing the Court shall certify that the refusal to admit was reasonable; and no costs of proving any document shall be allowed unless such notice be given, except where the omission to give a notice is, in the opinion of the Court or Registrar, a saving of expence.

3. A notice to admit documents shall be given in duplicate in Form 18, and the admission thereunder shall be endorsed on the notice after the manner provided in the footnote to that Form.

4. Any party may, by notice in writing, at any time not later than ten days before the day for which the trial has been fixed, call on any opposite party to admit for the purposes of the cause, matter, or issue only, any specific fact or facts mentioned in such notice. And in case of refusal or neglect to admit the same within eight days after service of such notice, or within such further time as may be allowed by the Court or a Judge, the costs of proving such fact shall be paid by the party so neglecting or refusing, whatever the results of the cause, matter, or issue may be, unless at the trial or hearing the Court or a Judge shall certify that the refusal to admit was reasonable, or unless the Court or a Judge shall at any time otherwise order or direct : provided that any admission made in pursuance of such notice is to be deemed to be made only for the purpose of the particular cause, matter, or issue, and not as an admission to be used against the party on any other occasion or in favour of any person other than the party giving the notice : provided also that the Court or a Judge may at any time allow any party to amend or withdraw any admission so made on such terms as may be just.

5. A notice to admit facts shall be in Form 19, and admission of facts shall be in Form 20.

6. Any party may at any stage of a cause or matter where admissions of fact have been made either on the pleadings, or otherwise, apply to the Court or a Judge for such judgment or order as upon such admissions he may be entitled to, without waiting for the determination of any other question between the parties; and the Court or a Judge may upon such application make such order, or give such judgment, as the Court or Judge may think just.

7. Any admission made in pursuance of any notice to admit documents or facts may be signed by the party's advocate but if signed by the party himself, it shall be signed before a Registrar, who shall certify the party's signature; and the advocate's signature, or the Registrar's certificate, shall be sufficient evidence of such admission. Either a duplicate or an office copy of the admission shall be filed.

8. Notice to produce documents shall be in Form 21 and shall be served through the Court.

9. If a notice to admit or produce comprises documents which are not necessary, the costs occasioned thereby shall be borne by the party giving such notice.

ORDER 25 : AMENDMENT 


1. The Court or a Judge may, at any stage of the proceedings, allow either party to alter or amend his indorsement or pleadings, in such manner and on such terms as may be just, and all such amendments shall be made as may be necessary for the purpose of determining the real questions in controversy between the parties.

2. If a party who has obtained an order for leave to amend does not amend accordingly within the time limited for that purpose by the order, or if no time is thereby limited, then within fifteen days from the date of the order, such order to amend shall, on the expiration of such limited time as aforesaid, or of such fifteen days, as the case may be, become ipso facto void, unless the time is extended by the Court or a Judge.

3. Whenever any indorsement or any pleading is amended, the same when amended shall be marked with the date of the order under which the same is so amended and of the day on which such amendment is made, in manner following, viz :

"Amended                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           day                                                                                                                                                                                                                                                                                                                                                                 , pursuant to order dated the                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 of                                                                                                                                                                                                                                                                                                                                                                                       ". 

4. Whenever any indorsement or any pleading is amended, such amended document shall be delivered to the opposite party together with an office copy of the order giving leave to amend within the time allowed for amending.

5. The Court or a Judge may at any time, and on such terms as to costs or otherwise as the Court or Judge may think just, amend any defect or error in any proceedings, and all necessary amendments shall be made for the purpose of determining the real question or issue raised by or depending on the proceedings.

6. Clerical mistakes in judgments or orders, or errors arising therein from any accidental slip or omission, may at any time be corrected by the Court or a Judge on application without an appeal.

ORDER 26 : DEFAULT OF PLEADING 


1. If the plaintiff, being bound to deliver a statement of claim, does not deliver the same within the time allowed for that purpose, the defendant may, at the expiration of that time, apply by summons to the Court to dismiss the action with costs, for want of prosecution; and on the hearing of such application the Court may, if no statement of claim shall have been delivered, order the action to be dismissed accordingly, or may make such other order on such terms as the Court shall think just.

2. If the plaintiff's claim be only for a debt or liquidated demand, and the defendant does not, within the time allowed for that purpose, deliver a defence, the plaintiff may, at the expiration of such time, apply for judgment for the amount claimed, with costs.

3. When in any such action as in the last preceding Rule mentioned there are several defendants, if one of them make default as mentioned in the last preceding Rule, the plaintiff may apply for judgment against the defendant so making default, and issue execution upon such judgment without prejudice to his right to proceed with his action against the other defendants.

[Δ.Κ. 23.1.2003] 4. If the plaintiff's claim be for pecuniary damages only, or for detention of goods with or without a claim for pecuniary damages, and the defendant, or all the defendants, if more than one, make default as mentioned in Rule the plaintiff may apply to the Court or a Judge for judgement against the defendant or defendants, and the Court or Judge may ascertain the value of the goods or the amount of the damages in any way in which the Court or Judge may think fit and give judgment accordingly.

[Δ.Κ. 23.1.2003] 5. When in any such action as in Rule 4 mentioned there are several defendants, if one or more of them make default as mentioned in Rule 2, the plaintiff may apply to the Court or Judge for interlocutory judgment against the defendant or defendants so making default, and proceed with his action against the others. And in such case, the value and amount of damages against the defendant making default shall be assessed at the same time with the trial of the action or issues therein against the other defendants, unless the Court or a Judge shall otherwise direct.

6. If the plaintiff's claim be for a debt or liquidated demand, and also for pecuniary damages only, or for detention of goods with or without a claim for pecuniary damages, and any defendant make default as mentioned in Rule 2, the plaintiff may apply for judgment for the debt or liquidated demand, and proceed as mentioned in Rule 4 or 5 of this Order, as the case may require, in regard to the value of the goods and/or the damages.

7. In an action for the recovery of immovable property, if the defendant, makes default as mentioned in Rule 2, the plaintiff stay apply for judgment for recovery of the property, with his costs.

8. Where the plaintiff has a claim for arrears of rent, or damages for breach of contract or wrong or injury to the property claimed upon a writ for the recovery of immovable property, if the defendant makes default as mentioned in Rule 2, or, if there be more than one defendant, some or one of the defendants make such default, the plaintiff may apply for judgment against the defaulting defendant or defendants for the property and liquidated sum claimed for arrears of rent, and proceed as mentioned in Rules 4 and 5 as to such other claim.

9. If the plaintiff's claim be for a debt or liquidated demand, or for pecuniary damages only, or for detention of goods with or without a claim for pecuniary damages, or for any of such matters, or for the recovery of immovable property, and the defendant delivers a defence which purports to offer an answer to part only of the plaintiff's alleged cause of action, the plaintiff may by leave of the Court, have judgment, final or interlocutory, as the case may be, for the part, unanswered : provided that the unanswered part consists of a separate cause of action or is severable from the rest, as in the case of part of a debt or liquidated demand : provided also that, where there is a counter-claim, execution of any such judgment as above-mentioned in respect of the plaintiff's claim shall not issue wit hunt, leave of the Court or a Judge.

10. In all other actions than those mentioned in the preceding Rules of this Order, if the defendant makes default in delivering a defence, the plaintiff may apply by summons for judgment, and such judgment shall be given as the Court or a Judge shall consider the plaintiff to be entitled to.

11. Where a pleading subsequent to reply is not ordered, then, at the expiration of seven days from the delivery of the defence or reply (if any); or, where a pleading subsequent to reply is ordered, and the party who has been ordered or given leave to deliver the same fails to do so within the period limited for that purpose, then, at the expiration of the period so limited, the pleadings shall be deemed to be closed and material statements of fact in the pleading last delivered shall be deemed to have been denied and put in issue :

Provided that this Rule shall not apply to a defence to a counter-claim and that unless the plaintiff delivers a defence to a counter-claim, the statements of fact contained in such counter-claim shall at the expiration of fourteen days from the delivery thereof or of such time (if any) as may by order be allowed for delivery of a defence thereto be deemed to be admitted, but the Court or Judge may at any subsequent time give leave to the plaintiff to deliver such a defence.

12. In any case in which issues arise in an action other than between plaintiff and defendant, if any party to any such issue makes default in delivering any pleading the opposite party may apply to the Court or a Judge for such judgment (if any) as upon the pleadings he may appear to be entitled to. And the Court or Judge may subject to Order 17, Rule 13, order judgment to be entered accordingly, or may make such other order as tray be necessary to do complete justice between the parties.

13. (1) The Registrar shall, once a month or at such tines as he may be required by the Court or a Judge, furnish the Court or Judge with a list of actions in which there has been default of pleading within the time allowed for that purpose, and the Court or Judge, may thereupon direct the Registrar to give notice to the party in default requiring him to file and deliver his pleading within fourteen days after the giving of the notice, and informing him, as may seem fit in the circumstances of the case, that upon failure so to do within the fourteen days aforesaid the action may be dismissed for want of prosecution, or that judgment in certain terms may be given in favour of a specified party.

(2) Upon failure to file and deliver the pleading within the fourteen days aforesaid, or within such extended time as may be allowed, the Registrar shall forthwith lay the file of the action before the Court or a Judge, and the Court or Judge may, as may seem fit in the circumstances of the case, dismiss the action for want of prosecution or give judgment in the terms specified in the notice or in terms not being more onerous than those so specified on the party affected thereby.

(3) Where an action is dismissed under this Rule, such dismissal shall not prejudice the institution of a fresh action.

(4) The provisions of Rule 14 (3) in Order 17 shall apply, mutatis mutandis, to a notice under this Rule.

14. Any judgment by default, whether under this Order or under any other of these Rules, may in a proper case be set aside by the Court upon such terms as to costs or otherwise as the Court may think fit.

15. If a person who is not a party to the record seeks to set aside a judgment which the defendant in the action has allowed to go by default and by which such person is injuriously affected, he may by summons taken out in his own name, and served on both the plaintiff and the defendant, apply for leave to have the judgment set aside and to be allowed to defend the action on such terms as to costs or otherwise as the Court may consider right.

ORDER 27 : POINTS OF LAW RAISED BY PLEADINGS 


1. Any party shall be entitled to raise by his pleading any point of law, and any point so raised shall be disposed of by the Court at any stage that may appear to it convenient.

2. If in the opinion of the Court the decision of such point of law substantially disposes of the whole action, or of any distinct cause of action, ground of defence, counter-claim, or reply therein, the Court may thereupon dismiss the action or make such other order therein as may be just.

3. The Court may order any pleading to be struck out on the ground that it discloses no reasonable cause of action or answer, and in any such case or in case of the action or defence being shown by the pleadings to be frivolous or vexatious, the Court may order the action to be stayed or dismissed, or judgment to be entered accordingly as may be just.

4. No action or proceeding shall be open to objection on the ground that a merely declaratory judgment or order is sought thereby, and the Court may make binding declarations of right whether any consequential relief is or could be claimed, or not.

ORDER 28 : DISCOVERY AND INSPECTION 


1. Any party may, without filing any affidavit, apply to the Court or a Judge for an order directing any other party to any cause or matter to make discovery on oath of the documents which are or have been in his possession or power relating to any matter in question therein. On the hearing of such application the Court or Judge may either refuse or adjourn the same, if satisfied that such discovery is not necessary, or not necessary at that stage of the cause or matter, or make such order, either generally or limited to certain classes of documents, as may, in the Court's or Judge's discretion, be thought fit : provided that discovery shall not be ordered when and so far as the Court or Judge shall be of opinion that it is not necessary either for disposing fairly of the cause or matter or for saving costs. If an order is made for discovery, such order shall specify the time within which the party directed to make discovery shall file his affidavit.

2. The affidavit to be made by a party against whom such order as is mentioned in Rule 1 of this Order has been made shall be in Form 22 and shall specify which (if any) of the documents therein mentioned such party objects to produce.

3. If a party ordered to make discovery of documents fails so to do, he shall not afterwards be at liberty to put in evidence on his behalf in the action any document he failed to discover or to allow to be inspected, unless the Court is satisfied that he had sufficient excuse for so failing, in which case the Court may allow such document to be put in evidence on such terms as it may think fit.

4. It shall be lawful for the Court or a Judge, at any time during the pendency of any cause or matter, to order the production by any party thereto upon oath of such of the documents in his possession or power, relating to any matter in question in such cause or matter, as the Court or Judge shall think right; and the Court may deal with such documents when produced in such manner as shall appear just.

5. An application for an order to inspect documents except such as are disclosed in the pleadings, particulars or affidavits of the party against whom the application is made, shall be founded upon an affidavit showing of what documents inspection is sought, that the party applying is entitled to inspect them, and that they are in the possession or power of the other party. The Court or Judge shall not make such order for inspection of such documents when and so far as the Court or Judge shall be of opinion that it is not necessary either for disposing fairly of the cause or matter or for saving costs.

6. Where any party to a cause or matter has in his pleadings particulars or affidavits referred to any document he may be required by any other party thereto by notice in writing to produce such document for the inspection of the party giving such notice or of his advocate and to permit him or them to take copies thereof. Any party failing to comply with such notice shall not afterwards be at liberty to put any such document in evidence on his behalf in such cause or matter, unless he shall satisfy the Court that such document relates only to his own title, he being a defendant to the cause or matter, or that he had some other cause or excuse which the Court shall deem sufficient for not complying with the notice, in which case the Court may allow the same to be put in evidence on such terms as to costs and otherwise as the Court shall think just.

7. Notice to any party to produce any documents referred to in his pleading, particulars or affidavits shall be in Form 23.

8. The party to whom such notice is given shall, within five days from the receipt of such notice if all the documents therein referred to have been set forth by him in an affidavit of discovery under Rule 2 of this Order or within test days from the receipt of such notice if any of the documents referred to therein have not been set forth in any such affidavit, deliver to the party requiring inspection of the documents a notice stating a time within three days from the delivery thereof at which the documents or such of them as he does not object to produce may be inspected at the office of his advocate, or in the case of bankers' books or other books of account or books in constant use for the purpose of any trade or business at their usual place of custody, and stating which (if any) of the documents he objects to produce and on what ground. Such notice shall be in Form 24.

9. If a party served with notice under Rule 6 of this Order omits to give such notice of a time for inspection or objects to give inspection, or offers inspection elsewhere than at the office of his advocate, the Court or a Judge may, on the application of the party desiring it, make an order for inspection in such place and in such manner as the Court or Judge may think fit : provided that the order shall not be made when and so far as the Court or Judge shall be of opinion that it is not necessary either for disposing fairly of the cause or matter or for saving costs.

10. Where on an application for an order for inspection privilege is claimed for any document, it shall be lawful for the Court or a Judge to inspect the document for the purpose of deciding as to the validity of the claim of privilege.

11. The Court or a Judge may, on the application of any party to a cause or matter at any time, and whether an affidavit of documents shall or shall not have already been ordered or made, make an order requiring any other party to state by affidavit whether any particular document or documents or any class or classes of documents specified or indicated in the application, is or are, or has or have at any time been, in his possession, custody or power; and, if not then in his possession, custody or power, when he parted with the same and what has become thereof. Such application shall be made on an affidavit stating that in the belief of the deponent the party against whom the application is made has, or has at some time had in his possession, custody or power, the particular document or documents or the class or classes of documents specified or indicated in the application, and that they relate to the matters in question in the cause or matter, or to some or one of them.

12. If any party refuses to allow inspection at the place named by him in that behalf and within the prescribed time of any document which he has not objected to produce, or if he fails to comply with any order for discovery or inspection of documents, he shall be liable to attachment. He shall also, if a plaintiff, be liable to have his action dismissed for want of prosecution, and, if a defendant, to have his defence (if any) struck out, and to be placed in the same position as if he had not defended, and the party seeking discovery or inspection may apply to the Court for an order to that effect, and an order may be made accordingly.

13. Service of an order for discovery or inspection made against any party on his advocate shall be sufficient service to found an application for an attachment for disobedience to the order. But the party against whom the application for an attachment is made may show in answer to the application that he has had no notice or knowledge of the order.

14. An advocate upon whom an order against any party for discovery or inspection is served under Rule 13 of this Order, who neglects without reasonable excuse to give notice thereof to his client, shall be liable to attachment.

15. This Order shall apply to infant plaintiffs and defendants, and to their next friends and guardians ad litem.

ORDER 29 : SPECIAL CASE 


1. The parties to any cause or matter may concur in stating the questions of law arising therein in the form of a special case for the opinion of the Court. Every such special case shall be divided into paragraphs enumbered consecutively, and shall concisely state such facts and documents as may be necessary to enable the Court to decide the questions raised thereby. Upon the argument of such case the Court and the parties shall be at liberty to refer to the whole contents of such documents, and the Court shall be at liberty to draw from the facts and documents stated in any such special case any inference, whether of fact or law, which might have been drawn therefrom if proved at a trial.

2. If it appear to the Court or a Judge that there is in any cause or matter a question of law which it would be convenient to have decided before any evidence is given or any question or issue of fact is tried, or before any reference is made to an arbitrator, the Court or Judge may make an order accordingly and may direct such question of law to be raised for the opinion of the Court either by special case or in such other manner as the Court or Judge may deem expedient, and all such further proceedings as the decision of such question of law may render unnecessary may thereupon be stayed.

3. Every special case shall be filed in three typewritten copies by the plaintiff and signed by the several parties or their advocates.

4. No special case in any cause or matter to which an infant or person of unsound mind is a party shall be set down for argument without leave of the Court or a Judge, the application for which must be supported by sufficient evidence that the statements contained in such special case, so far as the same affect the interest of such infant or person of unsound mind, are true.

5. Either party may set down a special case for argument, but if such case affects an infant or person of unsound mind the application to the Registrar to fix a day shall be accompanied by an office copy of the order giving leave to set down the same for argument.

6. The parties to an action may enter into an agreement in writing signed in the presence of a Registrar and filed in the action, which shall not be subject to any stamp duty, that on the judgment of the Court being given in the affirmative or negative of an issue or of the questions of law raised by special case, a sum of money, fixed by the parties, or to be ascertained upon a question inserted in the issue or the special case, shall be paid by one of the parties to the other of them either with or without costs of the cause or matter; and the judgment of the Court may be entered for the sum so agreed or ascertained, with or without costs, as the case may be, and execution may issue upon such judgment forthwith, unless otherwise agreed, or unless stayed on appeal.

ORDER 30 : SUMMONS FOR DIRECTIONS 


1. (a) Except in the cases mentioned in paragraphs (d) and (e) of this Rule, the plaintiff in every action shall take out a summons for directions returnable in not less than four days (Form 25).

[Δ.Κ. 19.7.1996] Νοείται ότι το Δικαστήριο δύναται οποτεδήποτε κρίνει τούτο αναγκαίο να ορίζει αυτεπάγγελτα υπόθεση για οδηγίες.

(b) Such summons shall be taken out within ten days from the time when the pleadings shall be deemed to be closed and before the plaintiff takes any fresh step in the action other than an application for an injunction.

(c) Where under Order 18 the plaintiff applies for judgment, the Court may deal with such application as if the plaintiff had been entitled to take out and had taken out a summons for directions.

(d) This Rule shall not apply to actions in which is filed, within ten days from the time when the pleadings shall be deemed to be closed, a joint statement, signed by all the parties to the action, to the effect that a summons for directions is not required on the ground that there is no need for any one of the orders which might be sought thereunder, or to actions in which the amount in dispute or the value of the subject matter (as defined in section 16(7) of the Courts of Justice Law, Cap. 11), does not exceed fifty pounds, or to actions in which the writ is specially indorsed under Order 2, Rule 6, or to any proceeding commenced by originating summons, but in any such action or proceeding a summons for directions may be taken out at the instance of any party thereto.

(e) This Rule shall not apply to any action wherein the only order for a direction is the one mentioned in paragraph (f) of Rule 2 of this Order.

2. On the hearing of the summons for directions the Court or Judge may in its or his discretion

(a) where a plaintiff or defendant has failed to give sufficient particulars of his claim, defence or counter-claim, make such order for further and better particulars, and as to costs occasioned by such default, as the Court or Judge may think fit, or may order issues to be framed or a special case to be stated, or the counter-claim to be excluded;

(b) make such order for discovery and inspection of documents, or with regard to admissions of fact and of documents, as may seem necessary or desirable having regard to the issues raised in the pleadings;

(c) division that any particular fact or facts may be proved by affidavit, or that the affidavit of any witness may be read at the trial on such conditions as the Court or Judge may think reasonable, or that any witness whose attendance in Court ought for some sufficient ground to be dispensed with be examined before a Commissioner or Examiner : provided that where it appears to the Court or Judge that the other party reasonably desires the production of a witness for cross-examination and that such witness can be produced, an order shall not be made authorizing the evidence of such witness to be given by affidavit, but the expenses of such witnesses at the trial may be specially reserved;

(d) record any consent of the parties either wholly excluding their right of appeal or limiting it to questions of law only;

(e) make such order for inspection of property as may seem desirable;

(f) direct either party to apply to the Registrar within a specified time to fix the case for trial and/or direct the Registrar to fix it at short notice;

(g) make such other order with respect to the proceeding., to be taken in the action, and as to the costs thereof, as may seem necessary or desirable with a view to saving time and expense.

3. No affidavit shall be used on the hearing of a summons for directions except by direction of the Court or a Judge, or except where it is intended to apply under the summons for an order which, if applied for independently, would require to be supported by affidavit.

4. On the hearing of the summons any party to whom the summons is addressed shall, so far as practicable, apply for any order or directions as to any interlocutory matter or thing in the action which he may desire. If any such party intends so to apply for any order or directions other than those mentioned in the summons addressed to him, he shall, not less than two days before the day on which the hearing of the summons is fixed, give notice in Form 26 of his intention to the Registrar and to the party who took out the summons, which notice shall be accompanied by affidavit in case it is intended to apply for an order which, if applied for independently, would require to be supported by affidavit.

5. Any application by any party which might have been made at the hearing of the summons for directions shall, if granted on any subsequent application, be granted at the costs of the party applying, unless the Court or a Judge shall be of opinion that the application could not properly have been made at the hearing of the summons for directions.

6. There shall be no appeal from a decision under this Order without the leave of the Court or Judge giving the decision (which leave may be obtained ex parte), or the Court to which the appeal is to be made to be obtained upon an application by summons, the hearing of which, if before the Court of Appeal (and not only before one Judge thereof) may be treated as the appeal itself if such Court so thinks fit.

7. In any action to which Rule 1 of this Order applies, if the plaintiff does not within ten days from the time when the pleadings shall be deemed to be closed take out a summons for directions under this Order, the defendant shall be at liberty to apply for an order to dismiss the action and upon such application the Judge may either dismiss the action on such terms as may be just, or may deal with such application in all respects as if it were a summons for directions under this Order.

ORDER 31 : NOTICE OF TRIAL 


1. The plaintiff, or the person standing in the position of plaintiff, may, at any time after the close of the pleadings, apply to the Registrar to fix a day for trial.

[Δ.Κ. 19.7.1996] Παρέχεται εξουσία στο Δικαστήριο μετά το κλείσιμο των δικογράφων να ορίσει υπόθεση προς συμβιβασμό εφόσον υποβάλλεται εγγράφως κοινό αίτημα προς τούτο από όλους τους διαδίκους.

2. (1) If the plaintiff does not so apply within one month after the close of the pleadings, or within such extended time as may be allowed, the defendant may apply to the Registrar to fix a day for trial or to the Court to dismiss the action for want of prosecution, and the Court may order the action to be dismissed accordingly or may make such other order, and on such terms as to the Court may seem just.

(2) Where on an application to dismiss the action for want of prosecution the Court orders that the plaintiff be at liberty to apply to the Registrar to fix a day for trial, such order shall be deemed to direct (and may be drawn up to the following effect, namely) that, unless the plaintiff so applies within the time limited for that purpose by the order, or where no time is thereby limited, then within seven days from the making thereof, the action be dismissed for want of prosecution with costs to be taxed and paid by the plaintiff to the defendant.

3. Every application under Rule 1 or 2 of this Order to fix a day for trial shall state the amount in dispute in the action, or the value of the subject matter thereof, within the meaning of section 16 (7) of the Courts of Justice Law, Cap. 11.

4. The party at whose instance a day is fixed for trial shall give notice of such day to the other parties; but such notice shall not be necessary if the day is fixed in the presence of all parties concerned. Notice under this Rule shall, save where the Court or a Judge otherwise directs, be a fourteen days' notice.

5. Where there has been a direction made for an action and cross-action to be heard together, an application for the fixing of a trial day for one shall be sufficient, but in the notice given of the day fixed both shall be mentioned.

6. If the Registrar fixes a day for trial on the application of a party in the absence of that party, the Registrar shall forthwith give notice of the day he fixes to that party.

7. If a party applies to the Registrar for a day to be fixed for trial, he shall not countermand his application without leave of the Court or a Judge.

8. If an action is settled or abandoned or is being withdrawn or discontinued, the party who applied for a day to be fixed for the trial shall forthwith give notice to the Registrar accordingly.

9. The Registrar shall, save where the Court or a Judge allows a shorter period, put up a list on the Court notice board of cases fixed for trial at least fourteen days before the day fixed for trial,

10. (1) The Registrar shall, at least once a year or at shorter intervals if so required by the Court or a Judge, furnish the Court or Judge with a list of actions in which there has been a failure to apply under Rule 1 or 2 of this Order for three months after the close of the pleadings, and the Court or Judge may thereupon direct the Registrar to give notice to the plaintiff and any counterclaiming defendant, requiring the plaintiff and any such defendant to apply under Rule 1 or 2 within fourteen days after the giving of the notice, and informing the plaintiff and any such defendant that upon failure to so apply within the fourteen days aforesaid the action shall stand dismissed for want of prosecution.

[Δ.Κ. 1.11.1996] (2)  Upon failure to apply within the fourteen days aforesaid, or within such extended time as may be allowed, the action υπόκειται σε απόρριψη for want of prosecution but without prejudice to the institution of a fresh action, και τίθεται για το σκοπό αυτό ενώπιον του Δικαστηρίου.

(3) The provisions of Rule 14 (3) in Order 17 shall apply, mutatis mutandis, to a notice under this Rule.

ORDER 32 : SUMMONING WITNESSES 


[Δ.Κ. 18.10.1996] 1.  Any party in a cause or matter who desires the issue of a summons requiring any witness or person to attend for examination, or to produce any document, shall deposit a written application for the issue thereof with the Registrar giving the full name and address of such witness or person, and if the application for the issue thereof is made δεκαπέντε days before the day on which such person is required to attend, such summons shall, subject to Rule 2 of this Order, be issued without further proceedings, but if the application be deposited at any later time, such summons shall not be issued without the leave of the Court or a Judge. 

2. Any Judge or Registrar may where he shall think fit require that, before any summons is issued under the last preceding Rule, the person applying for the issue thereof shall pay into Court such sum as, in the opinion of the Judge or Registrar, is sufficient to satisfy any expenses which may be reasonably incurred by the witness or person to be served with the summons in obeying the same.

[Δ.Κ. 12.2.1988] 2(α).  Χωρίς επηρεασμό της γενικότητας αυτού του Κανόνα, πρόσωπο που ζητά έκδοση κλήσεως δημόσιου ή δημοτικού υπαλλήλου θα καταθέτει στο Δικαστήριο ποσό ανάλογο για την απώλεια χρόνου του μάρτυρα, αφού πρώτα παρουσιάσει στον Πρωτοκολλητή τις αναγκαίες λεπτομέρειες των επίσημων απολαβών του μάρτυρα. 

[Δ.Κ. 12.3.1993] 2(β). Χωρίς επηρεασμό της γενικότητας αυτού του Κανόνα, πρόσωπο που ζητά έκδοση κλήσεως δημόσιου υπαλλήλου θα καταθέτει στο Δικαστήριο το ποσόο των £27 για την απώλεια χρόνου του μάρτυρα, το οποίο θα επιστρέφεται σε περίπτωση μη εμφανίσεως του μάρτυρα στο Δικαστήριο.

3. Any person, whether a party or not, may be summoned to produce a document without being summoned to give evidence.

4. Any person summoned merely to produce a document shall be deemed to have complied with the summons if he causes the document to be produced, instead of attending personally to produce it.

5. A summons to a person to attend and give evidence or to produce any document may be in Form 27, and shall be served not less than four days before the day on which such person is required to attend,

ORDER 33 : PROCEEDINGS AT TRIAL 


[Δ.Κ. 1.11.1996] 1.  If on the day fixed for trial the parties do not appear when the trial is called on, upon proof that they (or the party at whose instance such day was fixed) had notice, the action υπόκειται σε απόρριψη and shall not subsequently be heard, unless upon application to the Court, the Court orders reinstatement of the action on the ground that it is equitable so to do in the circumstances of the case. 

2. If on the day fixed for trial any party fails to appear when the trial is called on, the Court shall require proof that the absent party was given notice of such day. In the absence of such proof, the Court may proceed with the trial if the presence of the absent party is not material, or may adjourn the trial and give such directions as may be necessary.

3. If on the day fixed for trial the plaintiff appears when the trial is called on but the defendant does not, then upon proof being given of the defendant having been given notice of such day, the plaintiff may prove his claim, so far as the burden of proof lies upon him and judgment may be given accordingly.

4. If on the day fixed for trial the defendant appears when the trial is called on but the plaintiff does not, then upon proof being given of the plaintiff having been given notice of such day, the defendant, if he has no counter-claim, shall be entitled to judgment dismissing the action, but if he has a counter-claim, then he may prove his counter-claim so far as the burden of proof lies upon him, and judgment may be given accordingly.

5. Any judgment obtained where one party does not appear at the trial may in a proper case be set aside by the Court upon such terms as may seem fit, upon an application made within fifteen days after the trial.

6. The Court may, if it thinks it expedient for the interests of justice, postpone or adjourn a trial for such time, and to such place, and upon such terms (if any), as it may think fit.

[Δ.Κ. 14.11.1986] [Δ.Κ. 4.4.1997] 6A. [Διαγράφηκε]
7.  The proceedings at the trial shall be as follows :-(The party on whom the burden of proof lies is called in this Rule "the first party"  , and the other party is called "the second party"  .) 

(i) Where the issues between the parties involve legal points only and the parties state that no evidence is being adduced, the first party may address the Court, then the second party may do likewise, and finally the first party may reply.

(ii) In other cases-

(a) The first party may open his case and adduce his evidence; after he has done so, the second party shall be asked whether he intends to adduce evidence and if he states that he does not so intend, then the first party may address the Court for the purpose of summing up the evidence; and finally the second party may address the Court. If the second party states that he does intend to call evidence, then this party may open his case and adduce his evidence and after he has done so, he may sum up the evidence, and finally the first party may reply.

(b) The first party may not adduce evidence in reply except by leave of the Court. If he desires to adduce such evidence, he must ask for leave immediately after the second party's evidence is concluded. If such leave is granted, the second party's summing up shall be postponed until after the evidence in reply is heard.

(c) When the first party has replied, or, if he has no right to reply, when the second party has addressed the Court, the case shall be closed, unless the Court directs either party to adduce further evidence or itself calls any witness.

8. Every document or other exhibit put in evidence shall be marked by a Judge or by an officer of the Court when it is put in, and the mark placed thereon shall be noted in the minutes of the Court. Exhibits shall remain in the custody of the Court and shall not be given out except by leave of a Judge.

9.  On the hearing of any action involving a counter-claim or of any action and cross-action directed to be heard together, the order of proceedings shall be as follows :-( "The first party"  in this Rule means the party on whom the burden of proof lies in respect of the claim in the action, and "the second party"  means the other party; and "counter-claim"  includes a cross-claim in a cross-action.) 

(a) Where the parties state that evidence is not being adduced-

(i) If the burden of proof in the counter-claim is on the first party, this party may address the Court in regard to the claim and the counter-claim, then the second party may do likewise, and finally the first party may reply;

(ii) If the burden of proof in the counter-claim is not on the first party, the first party may address the Court in regard to the claim, the second party may address the Court in regard to the claim and the counter-claim, then the first party may reply in regard to the claim and address the Court on the counter-claim, and finally the second party may reply in regard to the counter-claim only.

(b) Where the parties state that evidence is not being adduced in regard to the claim but is being adduced in regard to the counter-claim (or that it is not being adduced in regard to the counter-claim but is being adduced in regard to the claim), then the proceedings in the claim shall be severed from those in the counter-claim and be regulated in accordance with the provisions of Rule 7 of this Order. If witnesses have been summoned, that part of the case shall be taken first in which evidence is being heard.

(c) Where the parties state that evidence is being adduced both on the clam and on the counter-claim, then-

(i) If the burden of proof as regards the counter-claim lies on the first party, this party may open his case and adduce his evidence both on the claim and the counter-claim; after he has done so, the second party shall be asked whether he intends to call evidence, and if he states that he does not so intend, then the first party may address the Court for the purpose of summing up the evidence; and finally the second party may address the Court. If the second party states that he does intend to call evidence, then this party may open his case and adduce his evidence both on the claim and the counter-claim, and after he has done so, he may sum up the evidence; and finally, the first party may reply. And paragraph (ii) (b) of Rule 7 of this Order shall apply.

(ii) If the burden of proof as regards the counter-claim does not lie on the first party, this party may open his case and adduce his evidence on the claim. After he has done so, the second party shall be asked whether he intends to call evidence on the claim. Then-

(a) If the second party states that he does not so intend, the first party may address the Court for the purpose of summing up the evidence on the claim, the second party may then address the Court on the claim, and the proceedings as regards the claim shall terminate with such address. Then the proceedings on the counter-claim shall begin with the second party opening his case thereon and adducing his evidence, and shall be conducted in the same manner as the hearing of a claim.

(b) If the second party states that he intends to call evident in regard to the claim, this party may open his case both on the claim and the counter-claim and adduce his evidence in regard to both. Then if the first party states that he is not calling evidence in regard to the counter-claim, the second party may address the Court for the purpose of summing up the evidence; and finally the first party may reply. If, on the other hand, the first party states that he intends calling evidence in regard to the counter-claim, then the second party shall address the Court on the claim, and the first party may open his case on the counterclaim and adduce his evidence thereon and thereafter address the Court for the purpose of summing up the evidence and of replying on the claim; and finally the second party may reply on the counter-claim only. (But the first party's reply on the claim may, if the Court so thinks fit, follow immediately after the second party's address thereon.)

A party shall not adduce evidence in reply except by leave of the Court; and where such leave is given, the evidence shall be adduced at such stage as the Court may direct, regard being had to the principle that the other party must be given an opportunity of commenting thereon.

The Court may, with the consent of the parties, sever the trial of the claim from that of the counter-claim, care being taken to save expense in respect of witnesses, if they have been summoned and are in attendance.

Subject to the foregoing provisions, the Court may modify, and regulate the proceedings in such manner as it may consider expedient so as to enable the claim and the counter-claim to be fully heard, regard being had to the principles underlying the procedure laid down in Rule 7 of this Order.

10. Where on the trial of any action it appears to the Court before which such action is being tried that it should have been instituted in another Court, the Court trying the action shall not dismiss it but shall stay the proceedings therein and order the plaintiff to pay the defendant's costs.

11. The Court may give judgment against either party on the close of his case without any further proceedings, unless it shall think fit to adjourn the trial so as to enable further evidence to be adduced.

12. At the conclusion of the trial the Court shall give judgment for the plaintiff or defendant, as the case may be, upon the claim and the counter-claim (if any) and shall include in its judgment a direction as to the costs of the action. Where a Judge in delivering judgment makes use of notes or reads a written judgment, the notes made use of or the judgment read shall forthwith be handed to the Registrar to be filed.

13. The presiding Judge shall make a note of the times at which a hearing or trial commences and terminates respectively and the time actually occupied thereby on each day on which the same shall take place, for purposes of taxation.

14. Where damages are to be assessed in respect of any continuing cause of action, they shall be assessed down to the time of the assessment.

15. A judgment obtained by fraud may, upon action brought by any person, whether a party to the record or not, be set aside as against the person who committed or procured the fraud, but this limitation shall not apply to an action to set aside a judgment granting probate of a will.

ORDER 34 : ENTRY OF JUDGMENT 


1. Save where the Court shall have directed that a judgment be not drawn up until a certain date or until a certain event has happened, every judgment shall, on the application of any party to the Registrar, be entered in a book to be kept for the purpose.

2. Every judgment when entered shall be dated as of the day on which it was pronounced, and shall, save where it otherwise directs, take effect from that date, and a note shall be made in the book in which it is entered of the date of entry.

3. Every judgment when entered shall be entitled with the full title and amended title (if any) of the action in which it is given. It shall show which of the parties were present or represented by advocate at the hearing or trial, and whether any of the parties were not so present or represented. It shall state as concisely as possible the judgment of the Court, and, where it shall seem to the Court necessary or advisable, the grounds of the judgment.

4. In any judgment, whether in default of appearance or defence or after hearing or trial or otherwise, the party at whose instance the judgment is entered shall, if he so desires, be entitled to have recited in the judgment a statement as to the manner and place in and at which the service of the writ of summons or other process by which the proceedings were commenced was effected.

5. Every judgment or order made in any cause or matter requiring any person to do an act thereby ordered shall state the time, or the time after service of the judgment or order, within which the act is to be done.

6. Where any judgment is given subject to the filing of any affidavit or production of any document, the Registrar shall examine the affidavit or document produced, and if the same shall be regular and contain all that is by law required, the judgment shall be entered accordingly.

[Δ.Κ. 23.12.1965] 7. (1) Οσάκις απαιτείται η προσαγωγή πιστοποιημένου αντιγράφου αποφάσεως δια σκοπούς εγγραφής της τοιαύτης αποφάσεως παρά Επαρχιαχώ Κτηματολογικώ Γραφείω συμφώνως ταις προνοίαις του άρθρου 54 του Περί Πολιτικής Δικονομίας Νόμου, δεν είναι δε εφικτή η προσαγωγή εις το Δικαστήριον του φακέλλου διαδικασίας ένθα εξεδόθη η τοιαύτη απόφασις και του βιβλίου αποφάσεων ένθα αύτη κατεχωρίσθη, το Δικαστήριον ή Δικαστής δύναται, κατά το δοκούν, να δώση οδηγίας όπως η τοιαύτη απόφασις καταχωρισθή εις βιβλίον τηρούμενον επί τω σκοπώ, και όπως εκδοθή πιστοποιημένον αντίγραφον ταύτης, τη αιτήσει του εξ αποφάσεως πιστωτού, τεκμηριουμένης υπό της αυτής μαρτυρίας ως προνοείται εν κανονισμώ 19 της Διατάξεως 40.

(2) Η αίτησης θα υποβάλλεται κατ' αρχήν μονομερώς (ex parte), αλλά το Δικαστήριον ή δικαστής ο επιλαμβανόμενος ταύτης δύναται να δώση οδηγίας όπως αύτη υποβληθή δια κλήσεως μετά σχετική ειδοποιήσεως εις τοιούτον πρόσωπού ή πρόσωπα ως το Δικαστήριον ή Δικαστής ήθελε θεωρήσει πρέπον.

ORDER 35 : APPEALS 


1.  In this Order "Court of Appeal"  includes the Supreme Court and the President of a District Court when sitting on appeals. 

2. Subject and without prejudice to the power of the Court of Appeal under Order 57, Rule 2, no appeal from any interlocutory order, or from an order, whether final or interlocutory, in any matter not being an action, shall be brought after the expiration of fourteen days, and no other appeal shall be brought after the expiration of six weeks, unless the Court or Judge, at the time of making the order or at any time subsequently, or the Court of Appeal shall enlarge the time. The said respective periods shall be calculated from the time that the judgment or order becomes binding on the intending appellant, or in the case of the refusal of an application, from the date of such refusal. Such deposit or other security for the costs to be occasioned by any appeal shall be made or given as may be directed under special circumstances by the Court of Appeal.

[Δ.Κ. 14.10.1965] Νοείται ότι οσάκις το Δικαστήριο ή ο Δικαστής δεν θα έχωσιν εκδώσει την ητιολογημένην απόφασην των εντός εξ μηνών μετά την υπό του τοιούτου Δικαστηρίου ή Δικαστού επιφύλαξιν της τοιαύτης αποφάσεως, οιοσδήποτε ενδιαφερόμενος διάδικος θα δύναται να αποτα0ή εις το Ανώτατον Δικαστήριον δι' έκδοσιν οδηγιών ή οιουδήποτε διατάγματος το οποίον θα, εδικαιολογείτο υπό των περιστάσεων, συμπεριλαμβανομένου και διατάγματος περί επανακροάσεως της υποθέσεως υπό άλλου αρμοδίου Δικαστηρίου ή Δικαστού, ως το Ανώτατον Δικαστήριον ήθελε θεωρήσει εύλογον.

3. All appeals shall be by way of rehearing and shall be brought by written notice of appeal filed, within the appropriate period prescribed by Rule 2 of this Order, with the Registrar of the Court appealed from, together with an office copy of the judgment or order complained of (Form 28).

[Δ.Κ. 24.2.1995] 4.  The appellant may, by his notice, appeal from the whole or any part of any judgment or order, and the notice shall state whether the whole or part only of the judgment or order is complained of, and in the latter case shall specify such part. The notice shall also state all the grounds of appeal and set forth fully the reasons relied upon for the grounds stated. Κάθε λόγος έφεσης θα καταγράφεται σε ξεχωριστή παράγραφο. Μετά από κάθε λόγο έφεσης θα καταγράφεται ξεχωριστά η αιτιολογία του. Any notice of appeal may be amended at any time as the Court of Appeal may think fit. 

[Δ.Κ. 8.5.1998] 5.  The notice of appeal shall , within the appropriate period prescribed by Rule 2 of this Order, be served together with an office copy of the judgment or order appealed from upon all parties directly affected by the appeal, and it shall not be necessary to serve parties not so affected; but the Court of Appeal may direct notice of the appeal to be served on all or any parties to the action or other proceeding, or upon any person not a party, and in the meantime may postpone or adjourn the hearing of the appeal upon such terms as may be just, and may give such judgment and make such order as might have been given or made if the persons served with such notice had been originally parties. 

[Δ.Κ. 25.7.1997] 6. (1) Ταυτόχρονα με την καταχώρηση της ειδοποίησης έφεσης, κατατίθεται από τον εφεσείοντα στον Πρωτοκολλητή του Δικαστηρίου στο οποίο παραδίδεται η έφεση, ποσό £10 (δέκα λίρες) ως προκαταβολή, για την κάλυψη των εξόδων ετοιμασίας αντιγράφων του φακέλου της υπόθεσης (δικογράφων, τεκμηρίων, πρακτικών της δίκης). Εκτός από τον εφεσείοντα αντίγραφα μπορεί να ζητηθούν, με τους ίδιους όρους και από οποιοδήποτε άλλο μέρος ή πρόσωπο που επηρεάζεται από την έφεση. Ο εφεσείων ή οποιοδήποτε άλλο μέρος εξαιτείται την ετοιμασία των πρακτικών, όπως και ο δικηγόρος ο οποίος υποβάλλει το αίτημα εκ μέρους του, υπέχει υποχρέωση για την καταβολή της δαπάνης (τελών) ετοιμασίας των πρακτικών.

[Δ.Κ. 23.12.1999(1)] (2)  Ετοιμάζεται το συντομότερο το μέρος του φακέλου το οποίο ο Πρωτοκολλητής κρίνει αναγκαίο για την έφεση. Ό Πρωτοκολλητής μπορεί να ζητήσει επ' αυτού τις απόψεις των διαδίκων και οποιουδήποτε άλλου προσώπου που επηρεάζεται από την έφεση. Όταν ετοιμαστεί ο φάκελος κοινοποιείται το γεγονός στον εφεσείοντα και σε οποιοδήποτε άλλο μέρος είχε αποταθεί για ετοιμασία του, γνωστοποιούνται τα καταβλητέα τέλη και καλείται ο αιτηθείς την ετοιμασία του να τον παραλάβει. Σε περίπτωση παράλειψης του αιτητή και του δικηγόρου του να καταβάλουν τα νενομισμένα τέλη ή μέρος τους, η είσπραξή τους, περιλαμβανομένου παντός υπολοίπου, μπορεί να διαταχθεί από τον Πρόεδρο του Εφετείου ή οποιοδήποτε μέλος του, μετά από αίτηση Πρωτοκολλητή του Ανωτάτου Δικαστηρίου. 

Αν η έφεση εγκαταλειφθεί πριν την ετοιμασία του φακέλου ή μέρους του δεν καταβάλλεται οποιοδήποτε τέλος ή καταβάλλεται τέλος σύμφωνα με το μέρος που έχει ετοιμαστεί, ανάλογα με την περίπτωση.

Το ποσό των δέκα λιρών της προκαταβολής κατατίθεται υπό μορφή χαρτοσήμου και επικολλάται στην ειδοποίηση εφέσεως. Δεν επιστρέφεται στον αιτητή ή το δικηγόρο του αν η έφεση εγκαταλειφθεί πριν την ετοιμασία του φακέλου, ούτε επιστρέφεται ανάλογο τέλος σε περίπτωση που τα τέλη για την ετοιμασία του φακέλου είναι μικρότερα της προκαταβολής.

7. (1) The date to be fixed by the Registrar shall be, in the case of an appeal from any judgment (whether final or interlocutory) or final order, not less than fourteen days, and in the case of an appeal from any interlocutory order, not less than eight days, from the day on which he fixes the date for hearing; and the person at whose instance the date for hearing is fixed shall give in the case of an appeal from a judgment (whether final or interlocutory) or from a final order not less than ten days' notice of such date to those affected by the appeal, and not less than four days' notice in the case of an appeal from an interlocutory order. The above times may be varied suo motu or upon an ex parte application by order of the President of the Court of Appeal, an office copy of which shall he served with the notice of the day fixed.

(2) When evidence is to be heard before the President of a District Court on the hearing of an appeal pursuant to section 18 (2) of the Courts of Justice Law, Cap. 11, notice of the fact that evidence is so to be heard shall be given to the other parties to the appeal not less than ten days before the day fixed for the hearing of the appeal. This time may be varied suo motu or upon an ex parte application by order of the said President, an office copy of which shall be served with the notice of the day fixed.

8. The Court of Appeal shall have all the powers and duties as to amendment and otherwise of the Trial Court, together with full discretionary power to receive further evidence upon questions of fact, such evidence to be either by oral examination in Court, by affidavit, or by deposition taken before an examiner or commissioner. Such further evidence may be given without special leave upon interlocutory applications, or in any case as to matters which have occurred after the date of the decision from which the appeal is brought. Upon appeals from a judgment after trial or hearing of any cause or matter upon the merits, such further evidence (save as to matters subsequent as aforesaid) shall be admitted on special grounds only, and not without special leave of the Court. The Court of Appeal shall have power to draw inferences of fact and to give any judgment and make any order which ought to have been made, and to make such further or other order as the case may require. The powers aforesaid may be exercised by the said Court notwithstanding that the notice of appeal may be that a part only of the decision may be reversed or varied, and such powers may also be exercised in favour of all or any of the respondents or parties, although such respondents or parties may not have appealed from or complained of the decision. The Court of Appeal shall have power to make such order as to the whole or any part of the costs of the appeal as may be just.

9. If upon the hearing of an appeal it appears to the Court of Appeal that a new trial ought to be had, it shall be lawful for the said Court, if it shall think fit, to order that the decision appealed from shall be set aside either wholly or in part and that a new trial shall be had either generally or in regard to a particular issue or matter.

10. It shall not under any circumstances be necessary for a respondent to make a cross-appeal; but if he intends upon the hearing of the appeal to contend that the decision of the Court below should be varied, he shall give a written notice of his intention, specifying in what respects he contends that the decision should be varied, to any parties or person who may be affected by his contention, and to the Registrar of the Court of Appeal. Such notice shall set forth fully the respondent's grounds and reasons therefor for seeking to have the decision varied on appeal. The notice given to the Registrar shall be filed by him with the record of the appeal. The notice required by this Rule shall be not less than a six days' notice in the case of an appeal from a judgment (whether final or interlocutory) or final order, and not less than a two days' notice in the case of an appeal from an interlocutory order; but these times may be varied by order of the President of the Court of Appeal, an office copy of which shall be served with the notice aforesaid. The omission to give such notice shall not diminish the powers conferred by Rule 8 of this Order upon the Court of Appeal, but may, in the discretion of the Court, be ground for an adjournment of the appeal, or for a special order as to costs.

11. Where at the time fixed for the hearing of any appeal neither party appears, the appeal shall be struck out; but the Court of Appeal may give leave for reinstatement of the appeal if it so thinks fit and on such terms as may be just.

12. If when the appeal is called on for hearing any of the parties shall be absent, the Court of Appeal shall require due service of notice upon such absent party of the day fixed for the hearing to be proved, unless such party is the party on whose application such day was fixed.

13. If when the appeal is called on for hearing the respondent appears and the appellant does not, the appeal may, on the application of the respondent, be dismissed or otherwise dealt with as the Court of Appeal may think right.

[Δ.Κ. 27.11.1998] Νοείται ότι έφεση πού απορρίπτεται, δυνάμει του παρόντος Κανονισμού, επαναφέρεται όταν αποδεικνύεται ότι η μη εμφάνιση του εφεσείοντα οφείλεται σε λόγο πέραν των δυνάμεών του, με αποτέλεσμα η μη επαναφορά της να ισοδυναμεί με αποστέρηση του δικαιώματος να ακουστεί.

14. If when the appeal is called on for hearing the appellant appears and the respondent does not, the Court of Appeal may upon proof of service on the respondent hear the appellant and dispose of the appeal as though the respondent were present.

15. (1) The proceedings on the hearing of the appeal shall be as follows :-

(a) Where no new evidence is adduced the appellant shall address the Court of Appeal in support of his appeal. The respondent shall then address the Court and the appellant may reply.

(b) Where new evidence is adduced the Court of Appeal shall give such directions as to the order of the proceedings as may seem just.

(2) Where the appeal is only from part of a judgment or order, the hearing shall be confined to that part. Further, the hearing shall be confined to the grounds stated and the reasons set forth in the notice of appeal. But these provisions shall be subject to the discretion of the Court of Appeal.

16. No interlocutory order from which there has been no appeal shall operate so as to bar or prejudice the Court of Appeal from giving such decision upon the appeal as may be just.

17. Where an ex parte application has been refused by the Court below, an appeal shall lie to the Court of Appeal. Such appeal shall be brought within four days from the date of the refusal of the Court below, or within such enlarged time as a Judge of the Court below or of the Court of Appeal may allow, and the provisions relating to appeals from interlocutory orders shall apply.

18. An appeal shall not operate as a stay of execution or of proceedings under the decision appealed from except so far as the Court appealed from or the Court of Appeal, or a Judge of either Court, may order; and no intermediate act or proceeding shall be invalidated, except so far as the Court appealed from may direct. Before any order staying execution is entered, the person obtaining the order shall furnish such security (if any) as may have been directed. If the security is to be given by means of a bond, the bond shall be made to the party in whose favour the decision under appeal was given.

19. Wherever under these Rules an application may be made either to the Court below or to the Court of Appeal, or to a Judge of either Court, it shall be made in the first instance to the Court or Judge below.

20. An appeal from a decision solely on the ground of a wrong direction in regard to costs, or from an order made on taxation or review of taxation, shall not be entertained except with the leave of the Court of Appeal or a Judge thereof, which shall not be given unless it is made to appear that the direction or order is contrary to the provisions of any law or Rule, or is based on a misconception of fact, or directs any party to pay costs incurred or occasioned, without sufficient reason, by another party.

[Δ.Κ. 25.7.1997] 21. [Διαγράφηκε]
[Δ.Κ. 25.7.1997] 22. [Διαγράφηκε]
23. In the case of an appeal to the Supreme Court the Registrar of the District Court appealed from shall send to the Chief Registrar the file of the proceedings or the record of appeal, as the case may be, enclosing the exhibits in a separate cover.

24. When an appeal before the Supreme Court is concluded or stands dismissed under Rule 22 of this Order, the Chief Registrar shall return to the Registrar of the District Court appealed from the file of proceedings or record of appeal, as the case may be, with an endorsement giving the concise effect of the Supreme Court's decision or stating that the appeal so stands dismissed.

25. The judgments and orders of the Supreme Court in appeals shall be entered in the same manner as those of the District Court.

26. Writs of execution on judgments or orders of the Supreme Court in appeals shall be issued out of the Court appealed from upon the filing of an office copy of such judgment or order.

27. (1) The foregoing provisions in this Order shall also apply to appeals brought with leave under the proviso to section 18 (1) or under section 18 (3) of the Courts of Justice Law, Cap. 11, with this modification, namely, that an office copy of the, order granting leave shall, within the prescribed time, be filed with the notice of appeal and served therewith.

(2) An application for leave to appeal may be made ex parte without affidavit. The application may be made orally to the Magistrate or the President of the District Court, as the case may be, immediately after he pronounces the decision which it is desired to appeal from. If made later, it shall be made in writing and shall state all the points of law on which leave to appeal is sought and the reasons relied upon for the points stated.

(3) An order granting leave to appeal may confine the leave to some of the points of law sought to be raised and in such a case the appeal shall (unless the Court of Appeal at any time directs otherwise) be on those points only.

28. The Court of Appeal or a Judge thereof may by order consolidate appeals at any stage if it appears convenient that they should be heard together.

29.  [Δ.Κ. 1.11.1996] (1)  The appellant may at any time abandon his appeal with the respondent's written consent by giving notice to that effect in writing to the Registrar of the Court of Appeal bearing, or accompanied by, such consent, and thereupon the appeal υπόκειται σε απόρριψη και τίθεται για το σκοπό αυτό ενώπιον του Δικαστηρίου , and any notice given by the respondent under Rule 10 of this Order be deemed abandoned. 

[Δ.Κ. 1.11.1996] (2)  The appellant may at any time before the appeal is fixed for hearing abandon it by giving notice to that effect in writing to the said Registrar and to the respondent. In such a case the appeal υπόκειται σε απόρριψη και τίθεται για το σκοπό αυτό ενώπιον του Δικαστηρίου and the respondent shall be entitled to tax in his favour any costs reasonably incurred by him up to the receipt of such notice. Further, abandonment of an appeal under this Rule shall not preclude the hearing of any contention by the respondent that the decision of the Court below should be varied; but if the respondent has not already given notice under Rule 10 of this Order, he shall do so within fifteen days of his receiving the appellant's notice of abandonment and take all the necessary steps for a hearing within that time, otherwise he shall be precluded from proceeding. 

(3) If after an appeal is fixed for hearing the appellant wishes to abandon his appeal he may do so by giving notice in writing to the respondent and to the said Registrar, and a Judge of the Court may strike out the appeal on such terms as he thinks fit. The provisions of paragraph (2) of this Rule in regard to notice under Rule 10 of this Order shall apply.

30. Parties who are not under any disability may by consent in writing, signed by themselves in the presence of a Registrar and filed, exclude their rights of appeal or limit them to a particular issue, or portion of the proceedings, or points of law only, and in such a case their rights shall in the absence of fraud be excluded or limited accordingly. And the next friends, guardians, or guardians ad litem of parties who are under any disability may so consent with the leave of the Court of Appeal.

31. An appeal shall not be brought by a prodigal having a guardian under the Guardianship of Infants and Prodigals Law, Cap. 102, unless the notice of appeal is endorsed by a statement signed by such guardian in the presence of a Registrar or certifying officer to the effect that the appeal is being brought with his advice and consent. If a notice of appeal is filed contrary to this Rule, a Judge of the Court appealed from or of the Court of Appeal may order all proceedings under such notice to be stayed until this Rule is complied with, and upon proof of its having been complied with any such Judge may order the stay to be removed.

[Δ.Κ. 29.12.2000(2)] Νοείται ότι καμιά έφεση από πρόσωπο που διαμένει στην Κύπρο εναντίον οποιασδήποτε μη ενδιάμεσης απόφασης ή ενδιάμεσου διατάγματος δεν θα καταχωρείται από δικηγόρο εκτός εάν συνοδεύεται, από τύπο διορισμού δικηγόρου ως ο τύπος που επισυνάπτεται, επιμαρτυρούμενος όταν ο εφεσείων είναι αγράμματος από Πρωτοκολλητή, Πιστοποιούντα Υπάλληλο ή δύο ικανούς μάρτυρες που δεν είναι δικηγορικοί υπάλληλοι:

[Δ.Κ. 29.12.2000(2)] [Δ.Κ. 23.1.2003] Νοείται περαιτέρω ότι, με την άδεια του Εφετείου, που χορηγείται με μονομερή αίτηση όταν καταδεικνύεται καλός λόγος ο οποίος και καταγράφεται, μπορεί να καταχωρηθεί από δικηγόρο οποιαδήποτε τέτοια έφεση χωρίς να συνοδεύεται από τύπο διορισμού δικηγόρου. Σε τέτοια όμως περίπτωση θα μπορεί να διαταχθεί να κατατεθεί, ο τύπος διορισμού δικηγόρου μέσα σε χρονικό διάστημα που το Εφετείο θα έκρινε ορθό να καθορίσει.

32. Where a Judge in delivering his decision on an appeal or application makes use of notes or reads a written judgment, the notes made use of or the judgment read shall forthwith be handed to the Registrar to be filed.

ORDER 36 : EVIDENCE IN GENERAL 


1. Subject to these Rules, the witnesses at the trial of any action or at any assessment of damages shall be examined viva voce and in open Court, but the Court or a Judge may at any time for sufficient reason order that any particular fact or facts may be proved by affidavit, or that the affidavit of any witness may be read at the hearing or trial, on such conditions as the Court or Judge may think reasonable, or that any witness whose attendance in Court ought for some sufficient cause to be dispensed with be examined by interrogatories or otherwise before a commissioner or examiner; and where any witness is in a country with which a convention in that behalf has been or shall be extended to Cyprus, the Court may order such witness to be examined before the competent Court or authority of such country or before any person appointed by such Court or authority : provided that, where it appears to the Court or Judge that the other party bona fide desires the production of a witness for cross-examination, and that such witness can be produced, an order shall not be made authorizing the evidence of such witness to be given by affidavit.

2. An order to read evidence taken in another cause or matter between the same parties or their privies shall not be necessary, but such evidence may, saving all just exceptions, be read on ex parte applications by leave of the Court or a Judge, to be obtained at the time of making any such application, and in any other case upon the party desiring to use such evidence giving two days' previous notice to the other parties of his intention to read such evidence.

3. Office copies of all writs, records, pleadings, and documents filed in any Court shall be admissible in evidence in all causes and matters and between all persons or parties, to the same extent as the original would be admissible.

4. Production of a copy of the Gazette in which any statement purporting to be sent or delivered to the Registrar of Partnerships under the provisions of section 51 or 52 of the Partnership Law, Cap. 196, is published shall be evidence of the receipt of such statement by such Registrar, and shall as against the person or persons signing the same be proof of each and every fact therein stated. It shall be the duty of such Registrar to furnish a copy of such statement on payment of the prescribed fee to any person requiring the same.

5. The evidence of any witness may by leave of the Court or a Judge be taken at any time as preparatory to the hearing of the action or any application therein before the Court or any Judge thereof, and the evidence so taken may be used at the hearing subject to just exceptions.

Evidence so taken shall not be used at the hearing unless the party obtaining leave shall have given notice to all other parties to attend at the examination.

Evidence so taken shall be taken in like manner, as nearly as may be, as evidence at the hearing of an action is to be taken. The note of the evidence shall be read over to the witness, and tendered to him for signature. If he refuses to sign it a note shall be made of his refusal, and the evidence may be used whether he signs it or not.

ORDER 37 : EVIDENCE ON COMMISSION OR BEFORE EXAMINER 


1. An order for a commission to examine witnesses shall be in the Form 29 or 30, and the writ of commission in the Form 31, but instead of a commission the Court or Judge may order the issue of a request in Form 32.

2. Where an order is made to examine a witness or witnesses in any foreign country with which a convention in that behalf has been or shall be extended to Cyprus the following procedure shall be adopted :

(i) The party obtaining such order shall file with the Registrar an undertaking in the Form 33.

(ii) Such undertaking shall be accompanied by-

(a) a request in duplicate in the Form 32, together with a translation of that request in the official language of the country in which the same is to be executed, which translation shall be verified upon oath by or on behalf of the party obtaining the order;

(b) two copies of the specific interrogatories (if any) to accompany the request and a translation of such interrogatories verified on oath;

(c) two copies of the cross-interrogatories (if any) and a translation thereof verified on oath.

(iii) The party obtaining an order under this Rule shall also at the time of filing the undertaking mentioned in paragraph (i) of this Rule deposit in Court ten pounds in respect of each witness to be examined. In the event of the expenses incurred by the Colonial Secretary in connection with the request amounting to less than the sum deposited, the surplus will be refunded to the person making the deposit.

(iv) The Registrar shall file a copy-

(a) of the request;

(b) of the specific interrogatories (if any);

(c) of the cross-interrogatories (if any).

He shall seal and forward to the Colonial Secretary-

(a) the request and verified translation thereof;

(b) a copy of the interrogatories (if any) and a verified translation thereof;

(c) a copy of the cross-interrogatories (if any) and a verified translation thereof.

He shall also furnish to the Colonial Secretary the names and addresses of the agents of the parties as given in the undertaking filed pursuant to this Rule.

3. Where an order is made for the examination of a witness or witnesses before the British Consul in any foreign country with which a convention authorizing such examination has been or shall be extended to Cyprus, such order shall be in the Form 34.

4. Where any witness or person is ordered to be examined before any person appointed for the purpose, the person taking the examination shall be furnished by the party on whose application the order was made with an office copy of the writ and pleadings (if any), or with a copy of the documents necessary to inform the person taking the examination of the questions at issue between the parties.

5. The examination shall take place in the presence of the parties, their advocates, or agents, or such of them as shall attend. And the depositions shall not be used at the trial or hearing unless the party on whose application the order was made shall have given notice to all other parties to attend the examination.

6. On an examination taken as aforesaid witnesses shall be subject to cross-examination and re-examination and the depositions shall be taken, as nearly as possible, in the same way as evidence is taken on the trial of an action. The depositions shall be taken down in writing by the examiner, not ordinarily by question and answer, but so as to represent as nearly as may be the statement of the witness and shall be signed by the witness in the presence of the parties, or such of them as may think fit to attend. The examiner may put down any particular question or answer if there should appear any special reason for doing so, and may put any question to the witness as to the meaning of any answer, or as to any matter arising in the course of the examination. Any questions which may be objected to shall be taken down by the examiner in the depositions, and he shall state his opinion thereon to the advocates, agents, or parties, and shall refer to such statement in the depositions, but he shall not have power to decide upon the materiality or relevancy of any question. If the witness refuses to sign his deposition, the examiner shall make a note of his refusal and sign the deposition himself, and the deposition may be given in evidence whether the witness signs it or not.

7. If any witness shall object to any question which may be put to him before an examiner, the question so put and the objection of the witness thereto, shall be taken down by the examiner and transmitted by him to the Court to be there filed, and the validity of the objection shall be decided by the Court.

8. If any person duly summoned by subpoena to attend for examination shall refuse to attend, or if, having attended, he shall refuse to be sworn or to answer any lawful question, a certificate of such refusal, signed by the examiner, shall be filed in Court, and thereupon the party requiring the attendance of the witness may apply to the Court or a Judge for an order directing the witness to attend, or to be sworn, or to answer any question, as the case may be.

9. In any case under Rules 7 and 8 of this Order the Court or a Judge shall have power to order the witness to pay any costs occasioned by his refusal or objection.

10. When the examination of any witness before any examiner shall have been concluded, the original depositions, authenticated by the signature of the examiner, shall be transmitted by him to the Court, and there filed.

11. Except where by this Order otherwise provided, or directed by the Court or a Judge, no deposition shall be given in evidence at the hearing or trial of the cause or matter without the consent of the party against whom the same may be offered, unless the Court or Judge is satisfied that the deponent is dead, or beyond the jurisdiction of the Court or unable from sickness or other infirmity to attend the hearing or trial, in any of which cases the depositions certified under the hand of the person taking the examination shall be admissible in evidence saving all just exceptions without proof of the signature to such certificate.

12. Any party in any cause or matter may summon any person in Cyprus to attend and give evidence or produce any document in his possession before any person appointed to take the examination in Cyprus, for the purpose of using his evidence upon any proceeding in the cause or matter in like manner as such witness would be bound to attend and be examined at the hearing or trial; and any party or witness having made an affidavit to be used or which shall be used on any proceeding in the cause or matter shall be bound on being served with such summons to attend before such person for cross-examination,

13. The foregoing Rules relating to the examination of any person before a person appointed to take the examination shall be subject to the provisions of section 7 of the Civil Procedure Law, Cap. 7, and to such directions as the Court may see fit to make pursuant thereto.

14. All evidence taken at the hearing or trial of any cause or matter may be used in any subsequent proceedings in the same cause or matter.

ORDER 38 : EVIDENCE AT TRIAL 


1. Each witness, when his examination in chief is closed, is liable to be cross-examined by the opposite party and to be re-examined by the party calling him, and after re-examination may be questioned by the Court, and shall not be recalled or further questioned save through and by leave of the Court.

The Court may direct in what form any question shall be put to a witness, and, except in regard to matters which are introductory or undisputed, may refuse to allow any question to a witness upon his examination in chief or re-examination to be put in a form calculated to suggest the answer to it.

2. The Court may, if it thinks fit, refuse to allow any questions to be put which it regards as indecent or scandalous, although they may have some bearing on the matter before the Court, unless they are shown to relate to facts or matters necessary to be known in order to dispose of the matter in dispute between the parties. The Court may also disallow any questions put in cross-examination of any party or other witness which may appear to it to be vexatious, and not relevant to any matter proper to be inquired into in the cause or matter.

3. In actions for libel or slander, in which the defendant does not by his defence assert the truth of the statement complained of, the defendant shall not be entitled on the trial to give evidence in chief, with a view to mitigation of damages, as to the circumstances under which the libel or slander was published, or as to the character of the plaintiff, without the leave of the Court, unless seven days at least before the trial he furnishes particulars to the plaintiff of the matters as to which he intends to give evidence.

4. Objections to the reception of evidence shall be made at the time the evidence is offered, and shall be argued and decided at the time.

5. Where a question put to a witness is objected to, the Court shall make a note of the question and of the arguments on the objection and of the grounds of its ruling thereon; and if the Court is composed of two or more Judges and they differ in opinion each Judge may, if he so wishes, write out his views separately and file them at the time. These provisions shall also apply to any document of which the reception in evidence is objected to.

6. Any document offered in evidence and not objected to shall be put in and read, or taken as read by consent.

ORDER 39 : AFFIDAVITS 


1. Upon an application evidence may be given by affidavit; but the Court or a Judge may, on the request of either party, order the attendance of the deponent for cross-examination.

2. Affidavits shall be confined to such facts as the witness is able of his own knowledge to prove, but on interlocutory applications an affidavit may contain statements of information and belief, with the sources and grounds thereof. The costs of every affidavit which shall unnecessarily set forth matter of hearsay, or argumentative matter, or copies of or extracts from documents, shall be paid by the party filing the same.

3. Every affidavit shall be intituled in the cause or matter in which it is sworn; but in every case in which there are more than one plaintiff or defendant, it shall be sufficient to state the full name of the first plaintiff or defendant respectively, and that there are other plaintiffs or defendants, as the case may be.

4. Every affidavit shall be drawn up in the first person, and shall be divided into paragraphs, and every paragraph shall be enumbered consecutively, and, as nearly as may be, shall be confined to a distinct portion of the subject.

5. Every affidavit shall state the description and true place of abode of the deponent.

6. There shall be appended to every affidavit a note showing on whose behalf it is filed, and no affidavit shall be filed or used without such note, unless the Court or a Judge shall otherwise direct. And before an affidavit is used in the Court for any purpose, the original shall be filed in the Court.

7. An affidavit may be sworn before a Judge or Registrar of any Court.

8. Where an affidavit proposed to be sworn is illegible or difficult to read, or is in the judgment of the person who would have to administer the oath so written as to facilitate fraudulent alterations, he may refuse to administer the oath and may require the affidavit to be re-written.

9. The affidavit when sworn shall be signed by the deponent or, if he cannot write, marked by him with his mark, in the presence of the person administering the oath.

10. The person taking the affidavit shall note immediately at the foot thereof, towards the left side of the paper, the time when and the place where the affidavit is taken, and that the affidavit was sworn and signed before him; he shall sign the jurat and describe his office. (Form 35.)

11. In every affidavit made by two or more deponents the names of the several persons making the affidavit shall be inserted in the jurat, except that if the affidavit of all the deponents is taken at one time by the same officer it shall be sufficient to state that it was sworn by both (or all) of the " above-named " deponents.

12. The person administering the oath shall not allow an affidavit when sworn to be altered in any way without being re-sworn. If the jurat has been added and signed, he shall add a new jurat on the affidavit being re-sworn, and in the new jurat he shall mention the alteration. He may refuse to allow the affidavit to be re-sworn, and may require the affidavit to be re-written.

13. Where an affidavit is sworn by any person who appears to the officer taking it to be illiterate or blind, the officer shall certify in the jurat that the affidavit was read in his presence to the deponent, that the deponent seemed perfectly to understand it, and that the deponent made his signature in the presence of the officer. No such affidavit shall be used in evidence in the absence of this certificate, unless the Court or a Judge is otherwise satisfied that the affidavit was read over to and appeared to be perfectly understood by the deponent. (Form 36.)

14. No affidavit having in the jurat or body thereof any interlineation, alteration, or erasure, shall without leave of the Court or a Judge be read or made use of in any matter pending in Court unless the interlineation or alteration (other than by erasure) is authenticated by the signature or initials of the officer taking the affidavit, nor in the case of any erasure, unless the words or figures appearing at the time of taking the affidavit to be written on the erasure are re-written and signed or initialled in the margin of the affidavit by the officer taking it.

15. The Court or Judge may receive any affidavit sworn for the purpose of being used in any cause or matter, notwithstanding any defect by misdescription of parties or otherwise in the title or jurat, or any other irregularity in the form thereof, and may direct a memorandum to be made on the document that it has been so received.

16. A defective or erroneous affidavit may be amended by leave of the Court, which may be obtained ex parte.

17. Any affidavit, declaration or affirmation may be sworn or taken in Great Britain, Ireland or the Channel Islands or in any British Colony, Possession, Protectorate or Mandated Territory or other place under the dominion of Her Majesty in foreign parts before any Court, Judge, notary public, or person lawfully authorized to administer oaths in any such Colony, Possession, Protectorate, Mandated Territory or other place under the dominion of Her Majesty, or may be sworn or taken before any of Her Majesty's Consuls or Vice-Consuls in any foreign parts outside Her Majesty's Dominions, and the Judges and other officers of the Cyprus Courts shall take judicial notice of the seal or signature as the case may be of any such Court, Judge, notary public, person, Consul or Vice-Consul appended or subscribed to any such affidavit, declaration or affirmation or to any other document, and shall allow the same as regards its form to be used in a Cyprus Court without further proof but subject always as regards admissibility of its contents to the Rules of evidence.

18. The Court or a Judge may order to be struck out from any affidavit any matter which is scandalous and irrelevant.

19. Every alteration in an account verified by affidavit shall be marked with the initials of the officer before whom the affidavit is sworn, and such alteration shall not be made by erasure.

20. Accounts, extracts from registers, particulars of creditors' debts, and other documents referred to by affidavit shall not be annexed to the affidavit, or referred to in the affidavit as annexed, but shall be referred to as exhibits.

21. Every exhibit referred to in an affidavit shall be marked with the short title of the cause or matter and contain a reference to the person swearing the affidavit and the date on which it is sworn, and shall be initialled by the officer before whom the affidavit is sworn. If there are two or more exhibits to the same affidavit they shall be marked with separate letters and in the affidavit be referred to by their letters.

ORDER 40 : EXECUTION IN GENERAL 


1. Where any person is by any judgment or order directed to pay any money, or to deliver or transfer any property movable or immovable to another, it shall not be necessary to make any demand thereof, but the person so directed shall be bound to obey such judgment or order upon being duly served with the same without demand.

[Δ.Κ. 30.5.1997] Νοείται ότι το Δικαστήριο ή Δικαστής πριν τη χορήγηση αναστολής εκτέλεσης μεριμνά για την καταβολή των εξόδων που έχουν προκύψει ή αναμένεται να προκύψουν σε σχέση με την κατάσχεση.

2. Where any person who has obtained any judgment or order upon condition does not perform or comply with such condition, he shall be considered to have waived or abandoned such judgment or order so far as the same is beneficial to himself, and any other person interested in the matter may on breach or nonperformance of the condition take either such proceedings as the judgment or order may in such case warrant, or such proceedings as might have been taken if no such judgment or order had been made, unless the Court or a Judge shall otherwise direct.

3. Where a judgment or order is to the effect that any party is entitled to any relief subject to or upon the fulfilment of any condition or contingency, the party so entitled may, upon the fulfilment of the condition or contingency, and demand made upon the party against whom he is entitled to relief, apply to the Court or a Judge for leave to issue execution against such party. And the Court or Judge may, if satisfied that the right to relief has arisen according to the terms of the judgment or order, order that execution issue accordingly, or may direct that any issue or question necessary for the determination of the rights of the parties be tried in any of the ways in which questions arising in an action may be tried.

4. No writ of execution shall be issued without the production to the officer by whom the same should be issued of an office copy of the judgment or order upon which the writ of execution is to issue. And the officer shall (where necessary) be satisfied that the proper time has elapsed or (where necessary) the proper leave given to entitle the creditor to execution.

5. Every writ of execution shall be sealed with the seal of the Court which gave the judgment or made the order sought to be executed, and shall bear date as of the day on which it is issued.

6. Every writ of execution for the recovery of money shall direct the deputy sheriff to levy the money really due and payable and sought to be recovered under the judgment or order, stating the amount and the costs of the execution. And the writ shall also direct in what manner the money levied in execution is to be disposed of by the deputy sheriff.

7. Every person to whom any sum or money or any costs shall be payable under a judgment or order shall, so soon as the money or costs shall be payable, be entitled to apply for the issue of writs to enforce payment thereof, subject nevertheless as follows:-

(a) If the judgment or order is for payment within a period therein mentioned, no writ shall be issued until after the expiration of such period;

(b) The Court or Judge may, at or after the time of giving judgment or making an order, stay execution until such time as they or he shall think fit.

8. Where six years have elapsed since the judgment or date of the order, or where any change has taken place by death or otherwise in the parties entitled or liable to execution, the party alleging himself to be entitled to execution may apply to the Court or a Judge for leave to issue execution accordingly. And such Court or Judge may, if satisfied that the party so applying is entitled to issue execution, make an order to that effect, or may order that any issue or question necessary to determine the rights of the parties shall be tried in any of the ways in which any question in an action may be tried. And in either case the Court or Judge may impose such terms as to costs or otherwise as shall be just.

9. Every order of the Court or a Judge in any cause or matter may be enforced against all persons bound thereby in the same manner as a judgment to the same effect.

10. Any person not being a party to a cause or matter who obtains any order or in whose favour any order is made shall be entitled to enforce obedience to such order by the same process as if he were a party to such cause or matter; and any person not being a party to a cause or matter against whom obedience to any judgment or order may be enforced shall be liable to the same process for enforcing obedience to such judgment or order as if he were a party to such cause or matter.

11. Any party against whom judgment has been given on an order made may apply to the Court or a Judge for a stay of execution or other relief against such judgment upon the ground of facts which have arisen too late to be pleaded; and the Court or Judge may give such relief and upon such terms as may be just.

12. If a mandamus, granted in an action or otherwise, or a mandatory order, injunction, or judgment for the specific performance of any contract, be not complied with, the Court or a Judge, besides or instead of proceedings against the disobedient party for contempt, may direct that the act required to be done may be done so far as practicable by the party by whom the judgment or order has been obtained, or some other person appointed by the Court or Judge, at the cost of the disobedient party, and upon the act being done, the expenses incurred may be ascertained in such manner as the Court or a Judge may direct and execution may issue for the amount so ascertained and costs.

13. Any judgment or order against a corporation wilfully disobeyed may, by leave of the Court or a Judge, be enforced by sequestration against the corporate property, or by attachment against the directors or other officers thereof, or by writ of sequestration against their property.

14. Every writ of execution shall expire and cease to be in force as soon as it is returned into the Court, but if the judgment or order remains unsatisfied, a new writ may be issued.

15. If either the deputy sheriff executing a writ or any person interested in or affected by the execution thereof wishes to have the Court's directions in any matter relating to it, he may apply to the Court out of which the writ issued or to a Judge thereof, for directions to the deputy sheriff; and the Court or Judge may, either ex parte or upon notice given to such person as the Court or Judge may think fit, give such directions as may be just. Directions given to the deputy sheriff on his own application need not be entered as an order. In other cases any person interested in or affected thereby may require the directions to be entered as an order and deliver an office copy of the order to the deputy sheriff for compliance therewith, or may appeal therefrom if dissatisfied :

Provided that where the application is made by a person claiming property seized under a writ of execution, directions shall not be given ex parte.

16. Where any judgment or order is sought to be executed out of the District of the Court by which such judgment or order is given, the writ shall be prepared by a Registrar of such Court in the same manner as any writ of execution to be executed within the District of the Court is prepared, save that it shall be addressed to the Sheriff of the District within which the writ is to be executed. Such writ shall be delivered by a Registrar to the party applying for the same, and shall be presented by him to the Registrar of the Court within the District of which it is to be executed. On presentation thereof by him the same shall be signed by one of the Judges of such last-mentioned Court, and shall then be passed to the Sheriff for execution.

17. Such writ when so signed shall for all purposes be deemed to be a writ issued out of such last-mentioned Court, and all questions arising in the course of, or consequent on the execution of such writ, shall be disposed of by such last-mentioned Court.

[Δ.Κ. 21.6.1956] 18. Where any sums payable under-

(a) a maintenance order made under the provisions of section 44 of the Courts of Justice Laws, 1953 and 1955, or

(b) a contribution order made under the provisions of section 16 of the Juvenile Offenders Law on the complaint or application of the person to whose care the child or young person is for the time being committed, or

(c) an affiliation order made under the provisions of section 9 of the Illegitimate Children Law, 1955,

are in arear, the Registrar shall, if the person for whose benefit the payment should have been made so requests in writing, and subject to any directions that may be given by the Court or a Judge, take all such proceedings as may be necessary to enforce payment of any money due as aforesaid, and he shall pay the money when so collected to such person : Provided that the said person shall have the same liability for all the costs properly incurred in the proceedings as if the proceedings had been taken by him.

[Δ.Κ. 23.12.1965] 19. Ανεξαρτήτως παντός διαλαμβανομένου εν τω παρόντι Διαδικαστικώ Κανονισμώ δί ού απαιτείται η προσαγωγή πιστοποιημένου αντιγράφου αποφάσεως ή διατάγματος δια σκοπούς εκτελέσεως, οσάκις δεν είναι εφικτή η προσαγωγή εις το Δικαστήριον του φακέλλου διαδικασίας ένθα εξεδόθη η τοιαύτη απόφασις ή διάταγμα και του βιβλίου αποφάσεων ή διαταγμάτων ένθα ταύτα κατεχωρίσθησαν, δεν θα απαιτήται η προσαγωγή τω Δικαστηρίω ή τω πρωτοκολλητή πιστοποιημένου αντιγράφου της τοιαύτης αποφάσεως ή διατάγματος, νοουμένου ότι η ακόλουθος μαρτυρία θα προσκομίζηται προς τεκμηρίωσιν της αιτήσεως δι' εκτέλεσιν:

(α) ένορκος δήλωσις του εξ αποφάσεως πιστωτού παρέχουσα πλήρεις λεπτομέρειας της αποφάσεως ή διατάγματος του Δικαστηρίου, και του ποσού το οποίον εισέτι οφείλεται δυνάμει της τοιαύτης αποφάσεως ή διατάγματος,

(β) ένορκος δήλωσις του δικηγόρου ο οποίος ενεφανίσθη διά τον εξ αποφάσεως πιστωτήν κατά την ημερομηνίαν καθ' ήν η τοιαύτη απόφασις ή διάταγμα εξεδόθη-

(ι) παρέχουσα πλήρεις λεπτομερείας αναφορικώς προς τους διαδίκους οι οποίοι ενεφανίσθησαν αυτοπροσώπως ή αντεπροσωπεύθησαν διά δικηγόρου κατά την ακρόασιν και κατά πόσον οιοιδήποτε των διαδίκων δεν ενεφανίσθησαν ή δεν αντεπροσωπεύθησαν,

(ιι) αναφέρουσα συνοπτικώς την απόφασιν ή διάταγμα του Δικαστηρίου, και

(ιιι) επισυνάπτουσα αντίγραφον του κλητηρίου εντάλματος (ή οιουδήποτε άλλου εντάλματος ή αιτήσεως), τα δικόγραφα (pleadings), το αρχικόν πρακτικόν της αποφάσεως ή διατάγματος το ληφθέν επί του φακέλλου του και οιονδήποτε άλλον σχετικόν έγγραφον του οποίου η προσαγωγή ήθελεν απαιτηθή υπό του Δικαστηρίου, και

(γ) οιανδήποτε ετέραν μαρτυρίαν οίαν θα εζήτει το Δικαστήριον.

ORDER 41 : EXECUTION BY SEIZURE AND SALE OF MOVABLE PROPERTY 


1. Where a judgment or order of a Court directing the recovery by or payment to any person of money is sought to be enforced by a writ of execution for the sale of movable property, the writ may be issued upon a request in writing to the Registrar of the Court signed by the party applying for the writ, accompanied by an affidavit of the amount still due under the judgment or order. The request shall state the title of the action, the date of the judgment or order sought to be executed and the name of the person or firm against whose goods the writ is to be issued.

2. Writs for the seizure and sale of movable property shall be passed to a bailiff for execution, and the provisions of Order 44 shall apply.

3. When on the hearing of an application by a person claiming property seized under a writ the judgment creditor, though given notice, does not appear, the property claimed shall be delivered back to the person in whose possession it was when seized.

ORDER 42 : EXECUTION BY SALE OF IMMOVABLE PROPERTY 


1. Every application under Part 5 of the Civil Procedure Law, Cap. 7, for the sale of immovable property shall be by summons and set out the property sought to be sold, giving the registration enumber, the locality, the kind of property, and its extent; it shall also set out the items making up the amount sought to be recovered, and shall have attached thereto the receipts or other evidence in support of any items for disbursements. There shall also be attached to the application an office copy of the judgment or order sought to be executed and the Land Registry Office certificates showing that the property sought to be sold stands registered in the debtor's name.

2. The application shall be supported by affidavit verifying the sum stated to be still due under the judgment or order and all sums claimed as expenses incidental to the execution thereof; the affidavit shall set forth in detail the enumber of the debtor's family, the house accommodation left, and (where necessary) the land to be exempted as requisite for the support of the debtor and his family, and shall also state that to the best of the applicant's belief sufficient provision is made for the needs of the debtor and his family in these respects.

3. A copy of the application and the affidavit in support thereof shall be served upon the debtor.

4. The writ of sale shall describe clearly the property to be sold and the property to be exempted, and embody any special directions given in regard to the sale. The order directing the issue of the writ shall be drawn up before the writ is issued.

5. (1) Judgment creditors making applications to a Land Registry officer under section 101 of the Civil Procedure Law, Cap. 7, shall swear an affidavit, which may be in Form 37, and shall take the same to the proper Land Registry officer.

(2) Notices to judgment debtors under the said section may be in Form 38.

Service of any such notice shall be effected in the same manner as service of a writ of summons is required to be effected under these Rules.

(3) Where in an application under the said section a debtor disputes the amount of the debt owing and the Land Registry officer refers the matter to a Judge of the District Court he shall forward to the registrar a notice in writing which may be in Form 39.

(4) The Registrar shall thereupon bring the application before a Judge of the Court and the Judge after hearing such persons and such evidence (if any) as he may think necessary shall endorse his decision on the application, and the application so endorsed and signed by the Judge shall be returned by the Registrar to the Land Registry officer.

(5) The applicant shall inform the judgment creditor at whose instance the application for sale was made, of the date of the hearing of the application to the Judge, and it shall be the duty of the judgment creditor to give notice to the judgment debtor and to such other persons (if any) as may be required by the Judge or by any Rule of Court.

ORDER 42A : ATTACHMENT AND SEQUESTRATION 


1. Where any order is issued by any Court directing any act to be done or prohibiting the doing of any act there shall be endorsed by the Registrar on the copy of it, to be served on the person required to obey it, a memorandum in the words or to the effect following:

"If you, the within-named A.B., neglect to obey this order, by the time therein limited, you will be liable to be arrested and to have your property sequestered."

2. An office copy of the order shall be served on the person to whom the order is directed. The service shall, unless otherwise directed by the Court or a Judge, be personal.

3. (1) Where such an order has been issued by any Court and the person directed to do or prohibited from doing an act (hereinafter referred to as "the respondent") refuses or neglects to do or abstain from doing it, according to the directions of such order, the person in whose favour such order has been given (hereinafter referred to as "the applicant") may apply to the Court for a writ of attachment.

(2) Such an application shall be made by summons supported by affidavit and an office copy thereof shall, unless otherwise directed by the Court or Judge, be served on the respondent personally. But the Court or a Judge, if satisfied that the delay caused by proceeding in the aforesaid way would or might entail irreparable or serious mischief, may make an order ex parte upon such terms as to costs or otherwise, and subject to such undertaking, if any, as the Court or Judge may think just; and any party affected by such order may move to set it aside.

4. On the return day of the summons, if the respondent does not attend and the Court is satisfied that he has been duly served, the Court may order that a writ of attachment be issued against him.

5. The Court may enlarge the time for the appearance of the respondent, or may, on the return day of the summons, direct that the writ of attachment shall issue only until after a certain time and in the event of his continued disobedience at that time to the order in respect of which he has been guilty of disobedience.

6. If the respondent shall not establish sufficient excuse for not attending on the return day of the summons, or if he attends and does not show cause to the satisfaction of the Court why he should not be punished for disobedience, the Court may order him to pay such fine, or to be committed to prison for such time as the Court directs.

7. The Court may order that a person committed to prison for disobedience to an order shall be detained in prison till he has obeyed such order in all things that are to be immediately performed and given such security as the Court thinks fit to obey the other parts of the order, if any, at the time or times when they are to be performed.

8. Whenever any such order or commitment shall have been made the Registrar shall issue, under the seal of the Court, a warrant of commitment directed to the proper officer of the Court who by such warrant shall be empowered to take the body of the person against whom such order shall have been made, and all police officers within their several jurisdictions shall aid in the execution of every such warrant, and the gaoler or keeper of every gaol or prison mentioned in any such order shall be bound to receive and keep therein the person against whom such order of commitment shall have been made until he shall be discharged by due course of law.

9. Where any person in custody under a warrant desires to apply for his discharge, he shall file an affidavit showing that he has purged or is desirous of purging his contempt, and shall, not less than one clear day before the application is made, serve on the party at whose insentience the warrant of attachment was issued, an office copy of the affidavit, together with notice of his intention to make the application.

10. In case the respondent against whom a writ of attachment has issued is not and cannot be found, the Court may make an order that a writ of sequestration be issued against his property. The said writ shall bind his immovable property from the date of the order in the same manner, and to the same extent in every respect, as an order for sequestration in a civil action.

11. The writ of sequestration shall be directed to two or more persons to be appointed by the Court for that purpose, who shall be commanded and empowered to enter upon all the immovable property of the person against whom the writ shall issue, and collect, take, and get into their hands not only the rents and profits of his said immovable property, but also all his goods, chattels, and movable property, and detain and keep the same under sequestration in their hands until he shall make other order to the contrary. And the Court may order payment out of the proceeds of such sequestration of all charges attending the execution thereof, including such reasonable remuneration to the persons appointed to carry out the same as the Court shall think fit to allow.

12. In all proceedings against any person for disobedience of the order of a Court, the Court before which such proceedings are taken shall make such order as to the costs thereby occasioned as to the Court shall seem just.

13. A writ of attachment shall be in Form 39A, and a writ of sequestration shall be in Form 39B.

ORDER 43 : EXECUTION BY ATTACHMENT OF DEBT OR PROPERTY 


1. Whenever in any proceedings to obtain an attachment under Part 7 of the Civil Procedure Law, Cap. 7, it is suggested by the garnishee that the debt or property sought to be attached belongs to some third person, or that any third person has a lien or charge upon it, the Court or Judge may order such third person to appear and state the nature and particulars of his claim upon such debt or property.

2. After hearing the allegations of any third person under such order as in the preceding Rule mentioned, and of any other person whom by the same or any subsequent order the Court or a Judge may order to appear, or in case of such third person not appearing when ordered, the Court or Judge may order execution to issue to levy the amount due from the garnishee, with the costs of the garnishee proceedings, or may make such other order as such Court or Judge shall think fit upon such terms with respect to the lien or charge (if any) of such third person and the costs as the Court or Judge shall think just and reasonable.

3. A writ of attachment may be issued by the Registrar upon presentation of an office copy of the order directing the issue of the writ.

ORDER 43A : WRIT OF POSSESSION 


1. (1) Where a judgment or order of a Court for the recovery or delivery of possession of any immovable property is sought to be enforced by a writ of possession, the writ may be issued by leave of the Court or a Judge obtained on an ex parte application by the plaintiff supported by an affidavit. The affidavit shall be in Form 39C and the writ in Form 39D.

(2) Such leave shall not be given unless it is shown that all persons in actual possession of the whole or any part of the property have received such notice of the proceedings as may be considered sufficient to enable them to apply to the Court for relief or otherwise.

2. Upon any judgment or order for the recovery of any property and costs, there may be either one writ or separate writs of execution for the recovery of possession and for the costs at the option of the successful party.

3. Every writ of possession shall be passed to a bailiff for execution, and, where costs are to be recovered under the same writ, the provisions of Order 44 shall be observed in so far as they are applicable except that every writ of possession issued shall be entered in a separate register.

ORDER 43B : WRIT OF DELIVERY 


1. Where it is sought to enforce a judgment or order for the recovery or delivery of any movable property by writ of delivery, the Court or a Judge may, upon the ex parte application of the plaintiff, order that execution shall issue for the delivery of the property, without giving the defendant the option of retaining the property upon paying its assessed value, if any, and that if the property cannot be found, and unless the Court or a Judge shall otherwise order, the deputy sheriff shall distrain all the movable and immovable property of the defendant till the defendant deliver the property; or, at the option of the plaintiff, that the deputy sheriff cause to be levied, by seizure and sale of the defendant's movable property, the assessed value, if any, of the property which cannot be found. The application for the writ of delivery shall be accompanied by a copy of the judgment or order sought to be enforced.

2. A writ of delivery shall be in Form 39E; and when a writ of delivery is issued, the plaintiff shall, either by the same or a separate writ of execution, be entitled to levy, by seizure and sale of the defendant's movable property, the damages and costs awarded, and interest.

3. Every writ of delivery shall be passed to a bailiff for execution; and, where damages or costs are to be recovered under the same writ, the provisions of Order 44 shall be observed in so far as they are applicable except that every writ of delivery issued shall be entered in a separate register.

ORDER 44 : BAILIFFS 


1. Every bailiff shall have power to do all things necessary for the execution of a writ for the seizure and sale of movable property, and upon receipt of the writ he shall take all steps necessary for its prompt and due execution.

2.  Every writ for the seizure and sale of movable property shall, before it is handed to the bailiff, be registered by the registry officer in charge of writs (hereinafter called "the writ clerk"  ) in the register of writs, which shall be initialled by the bailiff, and after it is handed to him it shall be entered in the bailiff's book, which shall be initialled by the writ clerk; and the enumber of the book and the page thereof shall be endorsed on the writ. 

3. The bailiff's book shall be in Form 40 with enumbered pages. A register of these books shall be kept by the writ clerk; and when a book is issued to a bailiff, the Registrar shall enumber the book and initial it, and the bailiff shall initial the register, and when he completes his book, he shall return it to the Registrar.

4. The bailiff shall issue receipts out of a counterfoil receipt book for all moneys he receives and obtain the payer's signature on the counterfoil of the receipt issued. The bailiff shall enter the serial enumbers of the counterfoils of such receipts in the bailiff's book; and the writ clerk shall check, at least once a month, these counterfoils with the bailiff's book and initial in both books the entries checked, and shall satisfy himself that all moneys received have been promptly paid out. If the writ clerk discovers any cases in which the bailiff has kept money more than two days, he shall report the fact to the Registrar; and the Registrar, if satisfied with the bailiff's explanation of the delay, shall make a note to that effect in the bailiff's book.

5. The bailiff shall pay promptly into the Treasury or to the judgment creditor (according to the direction given in the writ) the net proceeds of the sale, and shall in the one case affix the Treasury receipt to the appropriate page of the bailiff's book, noting on the page its enumber and date, and in the other take the payee's receipt on the page itself. But this Rule shall be read subject to section 45 (2) of the Bankruptcy Law, Cap. 6, as regards execution for an amount exceeding twenty pounds in respect of a judgment.

[Δ.Κ. 18.10.1996] [Δ.Κ. 23.12.1999(3)] 6. Όταν η εκτέλεση συμπληρωθεί, ο Διαδικαστικός Επιδότης θα επιστρέψει το ένταλμα το οποίο οπισθογραφεί ως προς τις λεπτομέρειες της εκτέλεσης. Η οπισθογράφηση θα καταδεικνύει το ποσό το οποίο εισπράχθηκε και το καθαρό ποσό που κατατέθηκε ή θα κατατεθεί στο Γενικό Λογιστήριο. Όταν επιστρέφονται εντάλματα, ο γραφέας υπεύθυνος για τα εντάλματα πρέπει να ικανοποιηθεί τόσο για το ποσό το οποίο έχει εισπραχθεί όσο και για το ότι αυτό έχει καταβληθεί από τον Επιδότη και πρέπει να προβεί σε σημείωση ως προς αυτά τα γεγονότα τόσο στο ένταλμα όσο και στο βιβλίο του Επιδότη πριν καταχωρήσει το ένταλμα.

[Δ.Κ. 18.10.1996] 7. Τουλάχιστο μια φορά το μήνα ο γραφέας ενταλμάτων θα επιθεωρεί το μητρώο ενταλμάτων και το βιβλίο του κάθε Δικαστικού Επιδότη και θα εφοδιάζει τον Πρωτοκολλητή με κατάλογο των εκκρεμούντων ενταλμάτων και ο Πρωτοκολλητής θα λαμβάνει όλα τα κατάλληλα μέτρα για να εξασφαλίσει και διασφαλίσει ότι τα εντάλματα αυτά θα εκτελεστούν και επιστραφούν ταχέως.

[Δ.Κ. 5.7.1996] [Δ.Κ. 23.12.1999(3)] 7Α. Κατά την πρώτη επίσκεψη στα υποστατικά, ο Δικαστικός Επιδότης θα προβαίνει στις προσφερόμενες ενέργειες ως η ένορκη δήλωση σύμφωνα με τον Τύπο 2, την οποία θα υπογραφεί και θα καταχωρεί αμελλητί.

[Δ.Κ. 5.7.1996] [Δ.Κ. 23.12.1999(3)] 7Β. [Διαγράφηκε]
8.  [Δ.Κ. 18.10.1996] (1) Η εκτέλεση εντάλματος θα διενεργείται από δύο Δικαστικούς Επιδότες, εκτός αν ο οικείος Πρωτοκολλητής διατάξει διαφορετικά και θα κατάσχεται τόση από την κινητή περιουσία του εξ αποφάσεως χρεώστη όση κατά την κρίση των Δικαστικών Επιδοτών ή του Δικαστικού Επιδότη, ως ήθελε είναι η περίπτωση, για την κάλυψη του ποσού του εντάλματος και των εξόδων της κατάσχεσης και θα τίθεται στην κατοχή του Ανώτερου Δικαστικού Επιδότη που θα ορίζεται προς τούτο από τον Πρωτοκολλητή.

[Δ.Κ. 23.12.1999(3)] Νοείται ότι όταν δεν παρέχεται δυνατότητα άμεσης μετακίνησης ή φύλαξης κατασχεθείσας κινητής περιουσίας, αυτή σημαίνεται καταλλήλως και καταγράφεται σε έντυπο σύμφωνα με τον Τύπο 1 που υπογράφεται από το διενεργούντα την κατάσχεση και τον εξ αποφάσεως χρεώστη.

[Δ.Κ. 23.12.1999(3)] Αν ο εξ αποφάσεως χρεώστης αρνείται να υπογράψει, ο διενεργών την κατάσχεση καταγράφει την άρνηση του. Το πιο πάνω έντυπο καταχωρείται στο φάκελο και αντίγραφο του αποστέλλεται αμελλητί στον εξ αποφάσεως πιστωτή. Κινητή περιουσία τελούσα υπό κατάσχεση σύμφωνα με την παρούσα επιφύλαξη, μετακινείται και τίθεται υπό τη φύλαξη του Ανώτερου Δικαστικού Επιδότη που θα ορίζεται προς τούτο από το Πρωτοκολλητείο, εντός ενός μηνάς από την κατάσχεση.

[Δ.Κ. 18.10.1996] (2) Ό Ανώτερος Δικαστικός Επιδότης θα διατηρεί την κατασχεθείσα περιουσία υπό ασφαλή φύλαξη και θα την πωλεί με δημόσιο πλειστηριασμό στην παρουσία Πρωτοκολλητή, στον υψηλότερο πλειοδότη, αφού πρώτα γνωστοποιήσει τη σκοπούμενη πώληση, όσο σύντομα είναι εφικτό μετά την πάροδο τριών ημερών από την κατάσχεση.

[Δ.Κ. 18.10.1996] (3) Ό Ανώτερος Δικαστικός Επιδότης θα τηρεί λογαριασμό (που θα είναι γνωστός ως ο "Λογαριασμός του Δικαστικού Επιδότη") που θα αποκαλύπτει τα ονόματα των αγοραστών και τα ποσά στα οποία διατέθηκε η κατασχεθείσα περιουσία. Σε σχέση με την κατάσχεση και πώληση, ο δικαστικός Επιδότης θα εισπράττει δικαιώματα ίσα με το ποσοστό 5% της τιμής στην οποία διατίθεσαι (υψηλότερη προσφορά) νοουμένου ότι τα δικαιώματα τα οποία θα εισπράττονται δε θα υπολείπονται του ποσού των £3. Τα δικαιώματα αυτά θα κατατίθενται αμέσως σε ειδικό κυβερνητικό λογαριασμό.

[Δ.Κ. 18.10.1996] (4) Εαν δεν καταστεί δυνατή η πώληση ο Πρωτοκολλητής μπορεί να επιτρέψει την είσπραξη από το Δικαστικό Επιδότη των εξόδων στα οποία έχει εύλογα προβεί σε σχέση με την κατάσχεση και αυτά θα καταβληθούν από τον εξ αποφάσεως πιστωτή ή με την πώληση των κατασχεθέντων αντικειμένων, ως οι οδηγίες του Πρωτοκολλητή και τα έξοδα αυτά θα κατατίθενται αμέσως σε ειδικό κυβερνητικό λογαριασμό.

[Δ.Κ. 18.10.1996] (5)  Ό λογαριασμός εξόδων Δικαστικού Επιδότη θα παραδίδεται από των Ανώτερο Δικαστικό Επιδότη στο Δικαστικό Επιδότη ή Επιδότες οι οποίοι διενήργησαν την κατάσχεση προς ενημέρωση του σχετικού μητρώου, και θα ελέγχεται από τον Πρωτοκολλητή. 

[Δ.Κ. 29.5.1998] (6) Ό τελικός έλεγχος της εκτελέσεως του εντάλματος θα διενεργείται από τον Πρωτοκολλητή.

9.  [Δ.Κ. 18.10.1996] (1) Στην περίπτωση που δεν υποβάλλεται προσφορά σε πλειστηριασμό για την πώληση κατασχεθείσας περιουσίας ή στην περίπτωση που η τιμή προσφοράς είναι καταφανώς χαμηλή και ανεπαρκής, ο Δικαστικός Επιδότης ή ο Πρωτοκολλητής μπορεί, ασκώντας τη διακριτική του ευχέρεια, να αναστείλει τη συνέχιση της πώλησης και να διατάξει όπως η περιουσία μετακινηθεί από το Δικαστικό Επιδότη στην κύρια πόλη ή άλλη πόλη ή χωριό της επαρχίας για να τεθεί σε πλειστηριασμό. Σε τέτοια περίπτωση ο Δικαστικός Επιδότης θα δικαιούται να επιβαρύνει το προϊόν της πώλησης με εύλογη δαπάνη την οποία συνεπάγεται η μετακίνηση καθώς και για οποιαδήποτε απώλεια χρόνου με ποσό το οποίο δεν θα υπερβαίνει τις δέκα λίρες την ημέρα, ή άλλη εύλογη δαπάνη που προκαλείται από το νέο πλειστηριασμό.

[Δ.Κ. 18.10.1996] (2) Εαν ο εξ αποφάσεως πιστωτής επιθυμεί όπως η περιουσία μετακινηθεί σε πόλη ή χωριό άλλης επαρχίας, ο Πρωτοκολλητής μπορεί να επιτρέψει τη μετακίνησή της με δαπάνη του πιστωτή, η οποία δεν θα μπορεί να ανακτηθεί οπό αυτόν.

10. All the expenses and the charges legally payable under these Rules shall be added to the amount recoverable under the writ, unless the Court or a Judge shall otherwise order.

11. The execution of a writ shall not be suspended unless the Court or a Judge so orders or the judgment creditor or his advocate withdraws the writ by writing under his hand. The notice of withdrawal should where practicable be endorsed on the writ itself and should specify the ground of withdrawal with details (if such is the case) of the amount received or arrangement arrived at; and where the writ is withdrawn because the creditor admits that the property seized belongs to a third person claiming the same, an inventory thereof signed by the bailiff shall be attached to the writ.

12. If the property seized is claimed by a third person then-

(a) If the bailiff or the deputy sheriff is of opinion that the claim is without foundation, he shall inform the claimant in writing that he may within three days of the seizure apply to the Court for an order to stay the sale and avail himself of section 20 of the Civil Procedure Law, Cap. 7.

(b) If the bailiff or the deputy sheriff is of opinion that there is some foundation for the claim, he shall give notice in Form 41 to the judgment creditor or his advocate, and, if the seizure is not abandoned, shall interplead upon the creditor furnishing the security mentioned in the notice, or, if such security be not furnished within the time specified in the notice, may withdraw from possession. The interpleader shall be made by summons without affidavit but with notice thereof given to all persons affected by the seizure.

13. (1) If a bailiff seizes property belonging to the judgment debtor from a hotel or workshop, he shall ask in writing (Form 42) the person in charge of the hotel or workshop whether there is any claim for hotel dues or for work done on the property seized; and the person in charge shall forthwith inform the bailiff in writing (Form 43) whether there is any such claim and give the details thereof.

(2) Upon a claim being made as aforesaid, the bailiff shall inquire of the judgment creditor and the judgment debtor whether they admit it. If they do, the bailiff shall take their admission in writing and pay the amount of the lien of the person in charge of the hotel or workshop out of the net proceeds of the sale. If either of them does not admit the claim in writing, the bailiff shall pay the net proceeds into the Treasury as a deposit, and the deputy sheriff shall interplead by summons without affidavit but with notice thereof to all interested persons.

14. If goods are seized in a shop or store under the lease of the judgment debtor and kept there under seizure and the rent for the time they are so kept has not been paid, the landlord shall be paid the rent for such time out of the proceeds of the sale of such goods. And if no sale takes place, such rent shall be paid by the judgment creditor or by sale of such goods, as the Registrar may direct.

[Δ.Κ. 25.4.1986] [Δ.Κ. 18.10.1996] 15. [Διαγράφηκε]
ORDER 45 : RECEIVERS 


1. Every summons by a separate judgment creditor of a partner for an order charging his interest in the partnership property and profits under section 25 of the Partnership Law, Cap. 196, or for such other orders or directions as are thereby authorized to be made or given, shall be served on the judgment debtor and on his partners, or such of them as are in Cyprus; and such service shall be good service on all the partners, and all orders made on such summons shall be similarly served.

2. Every application which shall be made by any partner of the judgment debtor under Section 25 of the Partnership Law, Cap. 196, shall be made by summons, and such summons shall be served on the judgment creditor and on the judgment debtor, and on such of the other partners as shall not concur in the application and as shall be in Cyprus, and such service shall be good service on all the partners and all orders made on such summons shall be similarly served.

3. In every case in which an application is made for the appointment of a receiver under Section 25 (2) of the Partnership Law, Cap. 196, the Court or a Judge, in determining whether it is just or convenient that such appointment should be made, shall have regard to the amount of the debt claimed by the applicant, to the amount which may probably be obtained by the receiver, and to the probable costs of the appointment, and may, if they or he shall so think fit, direct any inquiries on these or other matters before making the appointment.

4. Except as provided in the next following Rule, where an order is made directing a receiver to be appointed, unless otherwise ordered, the person to be appointed shall first give security by recognizance or otherwise as the Court or a Judge may direct in a form approved by them or him, and with or without sureties as they or he may direct, to be taken before the Registrar, duly to account for what he shall receive as such receiver, and to pay the same as the Court or Judge shall direct; and the person so to be appointed shall, unless otherwise ordered, be allowed a proper salary or allowance.

5. Where any judgment or order is pronounced or made in Court appointing a person therein named to be receiver, the Court or a Judge may adjourn to chambers the cause or matter then pending, in order that the person named as receiver may give security as in the last preceding Rule mentioned, and may thereupon direct such judgment or order to be drawn up.

6. When a receiver is appointed with a direction that he shall pass accounts, the Court or Judge shall fix the days upon which he shall (annually, or at longer or shorter periods) leave and pass such accounts, and also the days upon which he shall pay the balances appearing on the accounts so left, or such part thereof as shall be certified as proper to be paid by him. And with respect to any such receiver as shall neglect to leave and pass his accounts and pay the balances thereof at the times so to be fixed for that purpose as aforesaid, the Judge before whom any such receiver is to account may from time to time, when his subsequent accounts are produced to be examined and passed, disallow the salary therein claimed by such receiver, and may also, if he shall think fit, charge him with interest at the rate of four per centum per anenum upon the balances so neglected to be paid by him during the time the same shall appear to have remained in the hands of any such receiver.

7. Receivers' accounts shall be in such form as the Court or a Judge may direct.

8. Every receiver shall leave in the office of the Registrar his account, together with an affidavit verifying the same. An appointment shall thereupon be obtained by the plaintiff or person having the conduct of the cause for the purpose of passing such account.

9. In case of any receiver failing to leave any account or affidavit, or to pass such account, or to make any payment, or otherwise, the receiver or the parties, or any of them, may be required to attend at chambers to show cause why such account or affidavit has not been left, or such account passed, or such payment made, or any other proper proceeding taken, and thereupon such directions as shall be proper may be given at chambers or by adjournment into Court, including the discharge of any receiver and appointment of another, and payment of costs.

10. A certificate of the Registrar stating the result of a receiver's account shall from time to time be taken.

ORDER 46 : ENFORCEMENT OF JUDGMENTS IN NEWSPAPER LIBEL ACTIONS 


1. Where a successful plaintiff in an action for libel in a newspaper is desirous of obtaining an order under Section 64 of the Civil Wrongs Laws, Cap. 9, he shall apply by summons to the Court which gave the judgment accompanied by-

(a) an affidavit. (Form 44);

(b) an office copy of the judgment in the action;

(c) a certificate of the costs allowed in the action, if the amount of such costs does not appear on the copy of the judgment;

(d) an office copy of the return to the writ of execution on the defendant's movable property;

(e) an office copy of the final account showing the return to the writ of execution (if any) on the defendant's immovable property;

(f) a certificate of the Land Registry Office showing the immovable property standing registered in the defendant's name for his place of residence; and

(g) a copy of the bond referred to in the said section, certified by the Colonial Secretary to be a true copy, together with a similarly certified copy of any document embodying the security (if any) given for such bond.

2. (i) Where the Court makes an order that the judgment be enforced against a signatory of the bond referred to in the said section, such order shall operate as a judgment against him and may be enforced and executed accordingly.

(ii) Where the Court makes an order for execution to be levied against the security referred to in the said section, it may at any time give such directions in relation to the order as the nature of the case may require, and the Registrar shall, at the applicant's expense, take all the necessary steps for carrying out the Court's order and directions.

ORDER 47 : ENFORCEMENT OF EXTRA-JUDICIAL ORDERS 


1. Whenever provision is made in any Law enabling enforcement by a Court of an order made under the Law, or the removal of such order into a Court for enforcement, application may be made ex parte to the Court or a Judge to enter the order in its book of orders, and upon leave being given the order sought to be enforced may be entered in the book of civil orders in the case of an order removed into the Supreme Court, and in the book of orders on originating applications in the case of an order removed into the District Court,

2. The application shall be accompanied by the order sought to be enforced and any certificate or other document which may by Law be required, and shall be enumbered and filed as an originating application.

3. It shall not be necessary to draw up the leave given under Rule 1 of this Order; but the order sought to be enforced when entered shall be signed by a Judge of the Court, and thereupon may be enforced as an order of the Court.

ORDER 48 : APPLICATIONS 


1. Every application to the Registrar shall be in writing stating the nature of the request made and referring to the specific section of the Law or to the specific Rule of Court upon which it is founded. If the application relies on any facts which do not appear in the Court books or records, it shall be supported by affidavit.

2. (1) Save where other provision is made, every application to the Court shall be in writing stating the nature of the order or direction sought and referring to the specific section of the Law or to the specific Rules of Court upon which it is founded.

(2) Applications made ex parte shall be in Form 45; applications made by summons shall be in Form 46, and set out at the foot thereof the name of every person to be served therewith and the address at which service is to be effected, which in the case of any person who has given an address for service in the action may be such address.

(3) In the case of applications which may under Rules 8 and 9 of this Order be made without affidavit, the facts relied upon (if any) shall be stated in the applications; and in the case of applications supported by affidavit, it shall be sufficient if reference is made thereto for the facts relied upon.

3. Where an application is made by summons an office copy thereof shall be served on all persons affected thereby; and where such application is supported by affidavit, an office copy of the affidavit shall be served together with the summons. The service shall be effected at least four days before the day fixed for the hearing of the application.

[Δ.Κ. 23.12.1999(2)] 4. (1) Αν πρόσωπο προς το οποίο επιδίδεται αίτηση προτίθεται να ενστεί, τουλάχιστο δύο ημέρες πριν από την ημερομηνία κατά την οποία ορίζεται η αίτηση για πρώτη εμφάνιση, θα καταχωρεί ειδοποίηση αυτής της πρόθεσής του σύμφωνα με τον Τύπο 47 και θα αφήνει αντίγραφο της για τον αιτητή στη διεύθυνση επίδοσής του. Η ειδοποίηση αυτή θα αναφέρεται στο συγκεκριμένο άρθρο του Νόμου ή στους συγκεκριμένους Διαδικαστικούς Κανονισμούς επί των οποίων βασίζεται η ένσταση και θα εξειδικεύει του συγκεκριμένους λόγους της ένστασης. Οποιαδήποτε γεγονότα στα οποία στηρίζεται η ένσταση τα οποία δεν είναι εμφανή από το φάκελο της διαδικασίας θα αναφέρονται σε μια ή περισσότερες ένορκες δηλώσεις οι οποίες θα συνοδεύουν την ειδοποίηση. Αντίγραφα αυτών των ένορκων δηλώσεων θα αφήνονται στον αιτητή μαζί με την ειδοποίηση.

(2) Το Δικαστήριο, ή Δικαστής, μετά από αίτηση ή προφορικό αίτημα, μπορεί, για καλό λόγο, να επιτρέψει την καταχώρηση συμπληρωματικών ένορκων δηλώσεων. Η ακρόαση αίτησης διεξάγεται στη βάση των γεγονότων που αναφέρονται στην αίτηση ή στις ένορκες δηλώσεις τηρούμενης της δυνατότητας αντεξέτασης ττου προνοείται από τη Διαταγή 39.

5. If on the hearing of an application by summons the Court or Judge is of opinion that any person to whom notice has not been given ought to have or have had notice, the Court or Judge may either dismiss the application, or adjourn the hearing thereof, in order that such person may be served as provided in Rule 3 of this Order, upon such terms (if any) as the Court or Judge may see fit to impose.

6. The hearing of any application may from time to time be adjourned upon such terms (if any) as the Court or Judge shall think fit.

7. The Court or Judge, in disposing of any application, may direct by whom the costs of the application are to be paid, and in default of any such direction, such costs shall be costs in the action, and, unless otherwise disposed of at the hearing of the action, shall be paid in the same manner, and by the same person, as the costs of the action.

8. (1) The following applications may be made ex parte-

(a.1) under Order 2, Rule 2, for leave to issue a writ of summons for service out of Cyprus, or of which notice is to be given out of Cyprus;

(a.2) under Order 2, Rule 14, for leave to seal a writ without its being accompanied by a retainer in writing;

(b) under Order 2, Rule 15, for an order to remove the stay in a prodigal's action begun without his guardian's consent;

(c) under Order 4, Rule 1, for renewal of writ of summons;

(d) under Order 5, Rule 8, for leave to serve a writ of summons on an agent residing or carrying on business in Cyprus in an action relating to or arising out of a contract entered into in Cyprus by or through such agent on behalf of a principal residing or carrying on business outside Cyprus;

(e) under Order 5, Rule 9, for substituted service or notice of the writ of summons;

(f) under Order 6, Rule 4, for leave to serve a writ of summons or notice thereof on a defendant out of Cyprus;

(g) under Order 8, Rule 1, for leave to sue or defend as a pauper;

(h) under Order 8, Rule 10 or 11, for leave to appeal as a pauper;

(i) under Order 9, Rule 8, for an order to join persons beneficially interested in a trust or estate;

(j.1) under Order 9, Rule 9, for leave to sue or defend on behalf of persons having the same interest in a cause or matter;

(j.2) under Order 9, Rule 12A, for an order appointing a representative of a person who cannot be found;

(k) under Order 9, Rule 13, for an order appointing a representative of a deceased person's estate;

(l) under Order 10, Rule 1, for leave to issue and serve a third-party notice;

(m) under Order 1.0, Rule 6, for leave to defendant suffering judgment by default to enter, after satisfaction of the judgment against himself, judgment against a third party who failed to enter appearance;

(n) under Order 10, Rule 9, for leave to issue execution under third-party procedure before satisfaction by defendant of the judgment against him;

(o) under Order 12, Rule 2, for an order making a party the personal representative, trustee or other successor in interest of a party;

(p) under Order 12, Rule 4, for the proceedings to be carried on between the continuing and the new parties;

(q) under Order 13, Rule 2, for leave to join a claim by a trustee in bankruptcy as such with a claim by him in another capacity;

(r.1) under Order 16, Rule 9, for leave to enter a conditional appearance;

(r.2) under Order 16, Rule 11, for leave to receive a memorandum without its being accompanied by a retainer in writing;

(s) under Order 17, Rules 3, 4, 5, 6, 7, 8, 9 or 11 for judgment in default of appearance;

(t) under Order 17, Rule 12, for an appointment for the hearing of an originating summons in default of appearance;

(u) (Deleted);

(v) under Order 25, Rule 1, for amendment of endorsement on writ of summons or statement of claim, if before service thereof;

(w) under Order 25, Rule 5, for leave to amend a memorandum of appearance;

(x) under Order 26, Rule 11, for leave to deliver a defence to a counter-claim after lapse of time prescribed by the Rule or allowed by order;

(y) under Order 26, Rules 2, 3, 4, 5, 6, 7, 8 and 12, for judgment in default of pleading;

(z) under Order 28, Rule 1, for discovery by affidavit of documents;

(aa) under Order 32, Rule 1, for leave to issue summons to a witness less than ten days before the day on which he is required to attend;

(bb) under Order 33, Rule 8, for leave to take away exhibits;

(cc) under Order 35, Rule 4, for leave to amend notice of appeal if before service thereof;

(dd) under Order 35, Rule 6 (3), for reinstatement of appeal struck out for failure to pay balance of fees on copies, if application is made within three months of lodging the notice of appeal, or within seven days after the appeal is struck out, whichever period may last expire;

(ee) under Order 35, Rule 18, for stay of execution pending appeal;

(ff) under Order 35, Rule 20, for leave to appeal solely in regard to costs;

(gg) under Order 35, Rule 21, for dismissal of appeal in default of prosecution;

(hh) under Order 35, Rule 27, for leave to appeal under the proviso to section 18 (1) or under section 18 (3) of the Courts of Justice Law, Cap. 11;

(ii) under Order 35, Rule 30, for leave to persons suing or defending on behalf of parties under disability, to consent to limitation or exclusion of rights of appeal;

(jj) under Order 36, Rule 2, for leave to read evidence taken in another cause or matter between the same parties or their privies;

(kk) under Order 40, Rule 8, for leave to issue execution after six years have elapsed since the judgment or order or where any change has taken place in the parties entitled or liable to execution, if the Court or Judge is satisfied that it is impracticable to serve a summons or give notice thereof and the property on which it is desired to levy execution has devolved by death;

(ll) under Order 40, Rule 11, for an interim stay of execution on the ground of facts which arose too late to be pleaded;

(mm) under Order 40, Rule 15, on application by deputy sheriff for directions in regard to the execution of a writ;

(nn) under Order 47, Rule 1, for leave to enter an extra judicial order;

(oo) under Order 51, Rule 1, for leave to serve or give a summons or notice in manner other than that specified in the said Rule;

(pp) under Order 51, Rule 4, for service at short notice;

(qq) under Order 57, Rule 2, for enlargement or abridgment of time, except in regard to extension of time for appearance by third party in thirdparty procedure;

(rr) under Order 63, Rule 10, for a general search or inspection or for office copies, if by a person not a party;

(ss) in any other case in regard to which it is expressly provided that the application may be made ex parte.

(2) Ex parte applications need not (unless required by the Court or Judge) be supported by affidavit except in the cases lettered (a.1), (c), (d), (e), (f), (g), (h), (i), (k), (l), (m), (n), (o), (p), (x), (aa), (dd), (ff), (ii), (kk), (oo), (pp), (qq), (rr), of paragraph (1) of this Rule and in any other case in which it is expressly provided that the application shall be supported by affidavit. In case (ff) an affidavit need not accompany the application if it is based solely on the ground that the direction or order as to costs sought to be appealed from is contrary to the provisions of any law or Rule.

(3) The Court or Judge dealing with an application made ex parte may direct that it be made by summons with notice to such persons as the Court or Judge may think fit.

(4) Any person (other than the applicant) affected by an order made ex parte may apply by summons to have it set aside or varied and the Court or Judge may set aside or vary such order on such terms as may seem just.

9. Saving the powers conferred on the Courts and Judges by section 3 of the Courts of Justice (Supplementary Provisions) Law, Cap. 12, and section 8 of the Civil Procedure Law, Cap. 7, to make temporary orders without notice under the circumstances and in the manner mentioned and provided in the said sections, all applications other than those mentioned in Rule 8 of this Order shall be made by summons supported by affidavits of the facts relied upon with this qualification that, unless required by the Court or Judge, the undermentioned applications (and any others in which an affidavit is expressly dispensed with) need not be accompanied by affidavit-

(a) under Order 8, Rule 8, for an order in favour of advocate assigned to a pauper directing payment out of money or a charge on property recovered by the pauper;

(b) under Order 13, Rule 1, for an order for separate trials of causes united in the same action, if all the facts relied upon are apparent on the face of the proceedings;

(c) under Order 13, Rule 6, for an order confining the action to such of the causes united in the action as may be conveniently disposed of together, if all the facts relied upon are apparent on the face of the proceedings;

(d) under Order 14, Rule 1, for consolidation of libel actions;

(e) under Order 14, Rule 2, for consolidation of other actions, if all the facts relied upon are apparent on the face of the proceedings;

(f) under Order 15, Rule 1, for leave to discontinue action or withdraw defence;

(g) under Order 15, Rule 3, for judgment for costs upon discontinuance of action or in respect of matter withdrawn;

(h) under Order 17, Rule 10, for an order setting aside a judgment which is irregular on the face of the proceedings;

(i) under Order 19, Rule 6, for further and better statement of claim or defence, or further and better particulars;

(j) under Order 19, Rule 26, for an order striking out unnecessary or scandalous matter in pleadings;

(k) under Order 21, Rule 10, for exclusion of counter-claim, if all the facts relied upon are apparent on the face of the proceedings;

(l) under Order 21, Rule 14, for leave to deliver reply or subsequent pleading;

(m) under Order 24, Rule 6, for judgment on admissions of fact;

(n) under Order 26, Rules 1 and 10, for judgment in default of pleadings;

(nn) under Order 26, Rule 9, for judgment for unanswered part of claim;

(o) under Order 27, Rule 3, to strike out a pleading that discloses no cause of action or answer, or to stay or dismiss an action or enter judgment where the pleadings show the action or defence to be frivolous or vexatious;

(p) under Order 29, Rule 2, for an order to decide a question of law in the first instance (without prejudice to the express provisions of Rule 4 in that Order);

(q) under Order 35, Rule 28, for consolidation of appeals if all the facts relied upon are apparent on the records of the appeals to be consolidated;

(r) under Order 37, Rule 8, for an order directing a witness to attend or be sworn or answer a question;

(s) under Order 49, Rule 10, for an order enforcing a summons to a witness to attend before the arbitrator;

(ss) under Order 57, Rule 3, for an order for amendment, delivery or filing of pleadings during any other part of the last seven days of the period mentioned in Order 61, Rule 2 (a);

(t) under Order 60, for security of costs, if the fact relied upon is plaintiff's residence out of Cyprus and such fact appears on the writ;

(u) under Order 64, Rule 3, for setting aside proceedings for irregularity, if the irregularity is apparent on the face of the proceedings; and

(v) in any other case in regard to which it is expressly provided that the application may be made without affidavit.

10. Where a Judge in delivering his decision on an application makes use of notes or reads a written judgment, the notes made use of or the judgment read shall forthwith be handed to the Registrar to be filed.

11. Every order, if and when drawn up, shall be drawn up in the same manner as judgments are by these Rules directed to be drawn up, and when drawn up, shall show on the face of it by whom, or on whose behalf, the application was made, and the nature of the order made. Every such order may be set aside or varied in the same way as a judgment, and may be enforced in any manner in which the judgment of a Court may be enforced.

12. Every order shall from the date thereof be binding on the person on whose application the same was made and on all parties to the action on whom notice of the application was duly served. Where any party to the action has not been duly served with notice of the application, such order shall be binding on him from the date of the service of an office copy thereof upon him.

[Δ.Κ. 3.7.1998] 13. Όποτε επιδίδεται δυνάμει των παρόντων Κανονισμών διάταγμα που εκδόθηκε μετά από μονομερή αίτηση, επιδίδεται ταυτόχρονα και η μονομερής αίτηση μαζί με την ένορκο δήλωση που τυχόν τη συνόδευσε.

ORDER 49 : ARBITRATION 


1. The consent of the parties to refer an action to arbitration pursuant to section 4 of the Courts of Justice (Supplementary Provisions) Law, Cap. 12, shall be signified in writing signed by the parties themselves in the presence of a Judge, Registrar, certifying officer, or notary public. If the consent is on separate documents, such documents shall be identical in all material respects. The document or documents of consent shall be filed.

2. If any party to the action is under any disability of any kind, his consent shall be of no value and arbitration shall not be ordered, unless the person suing or defending on his behalf consents and the Court or Judge considers that such party's interests run no risk of being prejudiced by an arbitration.

3. The consent shall be intituled in the action and state that the parties concerned consent to the action being referred to arbitration.

4. Upon the parties consenting as aforesaid and upon any party applying by summons for reference to arbitration and giving notice to all parties concerned, the Court or Judge may, if of opinion that the action cannot, by reason of its requiring any prolonged examination of documents or any scientific or local investigation or by reason of the question in dispute consisting wholly or in part of matters of account, conveniently be tried in the ordinary way, make an order referring the action to arbitration. Where in the action there are in dispute both a claim and a counter-claim, the order of reference shall be construed as including both, unless either is expressly excluded by the consent or the order of reference.

5. No order of reference shall be entered unless provision be made for the arbitrator's costs by the parties or such of them as the Court or Judge may direct by depositing in Court within the time specified by the Court or Judge such sum in respect thereof as may be ordered. And if the deposit is not made within such time, the order shall become ipso facto void unless the time is extended by the Court or Judge, and the action shall proceed as if no consent had been filed.

6. (1) The order of reference shall specify the arbitrator and the rate of his remuneration; but such rate may be increased or reduced if the Court or Judge so thinks fit.

(2) Not more than one arbitrator may be appointed.

(3) Save under Order 18, Rule 7, a Judge or an advocate engaged in the action, or the clerk of such advocate, may not be appointed.

(4) A civil servant shall not be appointed without the consent of his departmental head obtained in writing and filed.

(5) An arbitrator shall not be appointed without his consent signified in writing and filed.

(6) An arbitrator shall not be appointed unless he swears before the Court or Judge or files an affidavit that he will conduct the proceedings with all possible speed and determine the action with impartiality.

(7) Subject to these provisions, the Court or Judge may have regard to the wishes of the parties as shown in the consent filed, but shall, nevertheless, have unfettered discretion in deciding on the appointment, and shall appoint a fit and proper person.

7. (1) The order of reference shall limit the time within which the award is to be filed, but the time may be enlarged whether before or after the time limited has expired.

(2) Where the time is enlarged, the enlargement shall be deemed to be for one month, unless a different time is specified in the order.

8. A copy of the order of reference and of such part of the file of proceedings as may in the opinion of the Court or Judge be necessary shall be handed to the arbitrator, and any proceedings before him prior to his receiving such copies shall be void.

9. The arbitrator shall appoint the time for the conduct of the proceedings before him, and the Registrar shall at his request give notice to the parties of the time and place at which the proceedings before him will be held. The notice shall be not less than a ten days' notice.

10. The proceedings before the arbitrator shall, as nearly as possible, be conducted in the same way as proceedings before the Court, and he shall have power to administer oaths to the witnesses. Summonses to witnesses to give evidence or produce documents before him may be issued by the Registrar upon the request of any party and enforced by order of the Court upon the arbitrator's application in the same way as summonses to appear before a Court. The summons shall specify clearly the time and place at which the witness is required to attend.

11. If after notice given as provided in Rule 9 of this Order a party fails to appear before the arbitrator, he may proceed in that party's absence to hear the case and make his award. If no parties appear he may dismiss the action.

12. If the arbitrator is an advocate he shall have power to decide all questions of evidence and any other question relating to the proceedings before him, including the costs of the action. If he is not an advocate he shall refer questions of evidence and costs with his report thereon, in the form of a case for the decision of the Court, if so requested by a party to the proceedings. But this Rule shall be subject to any special directions made in the order of reference.

13. The award shall be in writing signed by the arbitrator; it shall be sent to the Registrar in a sealed cover together with the copy of the order of reference, the copies of the notes of the proceedings before the Court furnished to him pursuant to Rule 8 of this Order and the arbitrator's own notes of the proceedings before him. Any documents and exhibits put in evidence before him shall be sent by him at the same time in a separate sealed cover with a distinguishing label. Save as provided in Rule 16 of this Order, copies of the papers sent by the arbitrator shall be furnished to any party upon payment of the prescribed fee. The Registrar shall note on the envelopes the day and time when he received them.

14. The arbitrator shall be regarded as an officer of the Court and may invoke its aid by application in any matter, and the Court or a Judge may make such order as may be necessary with a view to the proper conduct of the proceedings before the arbitrator. The arbitrator's applications and the orders thereon shall be free of charge.

15. If the arbitrator is a civil servant, he may adjourn the proceedings to suit the convenience of his duties as such; but if he is not a civil servant, he shall conduct the proceedings de die in diem until they are concluded, and shall not adjourn them except for good reason to be recorded in his notes and communicated to the parties present : provided that any arbitrator may reserve consideration of his award.

16. (1) The arbitrator shall be bound to hear the action referred to him and make his award thereon, and if he unduly delays, refuses or neglects to carry out his duties, he may be ordered by the Court to pay the costs occasioned by such undue delay, refusal, or neglect, and to forfeit any remuneration he may have earned, unless he satisfies the Court or Judge that such delay, refusal, or neglect was justifiable.

(2) An arbitrator shall, for good reason shown, be liable to removal by the Court upon application made prior to the receipt of his award by the Registrar. The affidavit in support of such application shall state that the applicant is not acquainted with the result of the award. A copy of the application and affidavit in support shall be served upon the arbitrator and the other parties to the proceedings. In such a case he may hold up his award or may send it to the Registrar, but the envelope shall not be opened until the application is decided; and if the arbitrator's removal is ordered, the papers sent by him to the Registrar shall, with the exception of the documents and exhibits put in evidence before him, be destroyed by the Registrar unopened, and the Court or Judge may make such order or direction for the further conduct of the case as may seem fit.

(3) Save as aforesaid, judgment may, upon the application of any party, and subject to the arbitrator's costs having been paid or provided for, be given in conformity with the award in so far as it determines the action referred, but if there is any mistake apparent on the face of the award, the Court may remit it for correction and then give judgment accordingly.

17. (Revoked)

ORDER 50 : ADDRESS FOR SERVICE 


1. (1) Every party to an action or other proceeding before a Court of first instance shall furnish an address for service, being some proper place within the municipal limits of the town or village in which is situated the registry of the Court in which the action or other proceeding is instituted, at which address documents intended for him may be left.

(2) In the case of appeals or other proceedings before the Supreme Court every party thereto shall furnish an address for service in Nicosia.

[Δ.Κ. 25.7.1997] (3) Η διεύθυνση επίδοσης η οποία καθορίζεται στο κλητήριο ένταλμα, εναρκτήρια κλήση, δικόγραφο ή οποιοδήποτε άλλο δικαστικό έγγραφο, μπορεί να περιλαμβάνει, εφόσον το επιλέξει ο διάδικος ή οποιοδήποτε μέρος στη διαδικασία, και επίδοση ή παράδοση μέσω καθοριζόμενου τηλεομοιοτύπου (ΦΑΞ).

[Δ.Κ. 25.7.1997] (4) Η τηλεομοιοτυπική διεύθυνση μπορεί να είναι άλλη από τη διεύθυνση επίδοσης εντός της επαρχίας που εκκρεμεί η υπόθεση και μπορεί να ευρίσκεται σε οποιοδήποτε μέρος της Κύπρου.

2. If in the course of the action or appeal a change occurs in a party's address for service, such party shall give notice of his new address for service to the Registrar and to every other party, failing which the old address for service shall continue to stand; but if at such old address the occupant of the premises refuses to allow such address to be treated as the address for service, it shall be sufficient if anything intended for the party failing to give notice of his new address for service is filed in the action or appeal. This Rule shall also apply to a guardian ad litem.

3. The plaintiff shall give his address for service on the writ of summons, and the defendant on his memorandum of appearance, and any person subsequently becoming a party to the action or any application therein shall give his address for service on the first document that he files in the action and on the first document he serves or delivers in relation thereto. Any person already a party to the action or any application therein who serves notice of any proceeding on a person who is not already such a party shall on the document he serves state his address for service.

ORDER 51 : SERVICE 


1. Any summons or notice to be served or given to any person may be served or given at his address for service if he has furnished one, and if he has not then at his last known or usual place of residence or, if this is impossible, with the leave of the Court or Judge obtained ex parte, in any one of the ways in which service or notice of a writ of summons may be effected or given. And everything done on any proceeding whereof notice has been served or given according to these Rules shall be binding on a person so served or notified, whether he attends on the proceeding or not.

[Δ.Κ. 25.7.1997] 1Β. Εφόσον η διεύθυνση επίδοσης περιλαμβάνει και τηλεομοιότυπο καθίσταται αποδεκτή η επίδοση ή παράδοση δικαστικού εγγράφου, μέσω τηλεομοιοτυπικής επικοινωνίας.

2. All documents or processes required to be served under any Rules of Court or under any Law shall be served through the Court on payment of the prescribed fee : such fee shall in the first instance be paid by the party by whom or on whose behalf application is made for such service. Such application shall be made, and fees paid, at the time of filing or issue of the originals of such documents or processes, and the Registrar may refuse to file or issue such originals except upon production of an application for service having endorsed thereon a certificate by the proper officer that the fees have been paid.

2A. Where under these Rules or any Law, personal service or any other mode of service is required for the service of any writ, notice, pleadings, order, summons, warrant or other document in any cause or action, and where the person served is the consular officer of a State in respect of which the Governor has notified the Chief Justice that the provisions of this Rule shall apply, service shall be effected by posting in a registered envelope addressed to such officer at his Consulate by the Registrar of the Court issuing the document; and the time at which the document so posted would be delivered for service in the ordinary course of post shall be considered as the time of service thereof.*

3. Every document calling upon a person to appear before the Court, or giving any person notice of any proceeding proposed to be had or taken before the Court, shall, save where it is otherwise provided by these Rules, be served on such person at least four days prior to the day on which he is required to appear, or on which the proceeding whereof notice is given is to be had or taken.

4. The Court or Judge may, if it or he shall see fit, by order direct that any such document be served at short notice, care being taken that the person to be served, having regard to his place of residence, is allowed sufficient time to comply with the notice; and on making the order the Court or Judge may also thereby direct in what manner service of the document is to be effected.

Any such order may be made on the application of any person without notice to any other person.

5. When the Court or Judge shall authorize any document to be served at short notice, the order need not be drawn up but a note shall be made on such document by the Registrar that it is so served under the authority of an order of the Court or Judge.

6. When application is made for the service of any document, the document to be served shall be accompanied by a duplicate, and the affidavit of service shall be endorsed upon or have attached thereto as an exhibit, such duplicate.

[Δ.Κ. 25.7.1997] 7. Όταν γίνει επίδοση ή παράδοση δικαστικού εγγράφου, η βεβαίωση αποστολής μέσω τηλεομοιοτύπου, επισυνάπτεται ως τεκμήριο στο αντίγραφο του εγγράφου που έχει επιδοθεί ή παραδοθεί και κατατίθεται, όπου τούτο απαιτείται, στο Πρωτοκολλητείο.

ORDER 52 : APPLICATIONS UNDER USURY LAWS 


1. Every application by a farmer under the Usury (Farmers) Law, Cap. 178, and the Dealings between Merchants and Farmers Law, Cap. 193, shall be in writing intituled as follows :-

"In the matter of the (give short title of Law under which the application is made).

Between                                                                                                                                                                                                                             A.B. of                                                                                                                                                                                                                             , a farmer                                                                                                                                                                                                                             Applicant 

and

C.D. of                                                                                                                                                                                                                             , a merchant                                                                                                                                                                                                                             Respondent." 

2. The application shall set forth the nature of the relief sought and be supported by affidavit of the facts relied upon.

3. If pending the hearing of such an application the creditor brings an action on the agreement or to enforce the security which is the subject matter of the application, the Court or Judge may, if it appears expedient, direct that the action and the application be heard together.

4. Subject to the provisions of the said Laws and of these Rules the fees payable, and the procedure to be followed in respect of such applications and of appeals from decisions thereon shall be regulated by the same Rules and provisions as are applicable to applications by summons with such modification as the Court or Judge may direct to suit the nature of the case.

5. Costs in respect of such applications shall be according to the scale applicable in actions where the subject matter or the sum recovered exceeds £15 but does not exceed £25 unless the Court or Judge shall order that a lower or a higher scale be applicable.

ORDER 53 : TRADE MARKS 


1. Applications to the Supreme Court under the Trade Marks Law, 1951, shall be in writing in the Form 48, and shall be accompanied by affidavits of the facts in support thereof.

2. An office copy of the application and affidavit in support thereof shall be, not less than seven days before the day fixed for hearing-

(i) served on the Registrar of Trade Marks and any person affected by the application; and

(ii) published in the Gazette.

3. Any person wishing to oppose the application shall, not less than four days before the day fixed for hearing-

(i) file a notice of intention to oppose together with an affidavit of the facts in support thereof; and

(ii) leave office copies of such notice and affidavit at the applicant's address for service.

4. Applications and notices of intention to oppose shall-

(i) set forth specifically the Law and Rules relied upon; and

(ii) contain an address for service within the municipal limits of Nicosia.

5. The Rules governing applications by summons shall apply to applications in regard to trade marks with such modification as the Court or Judge may direct to suit the nature of the case.

6. Proceedings relating to trade marks shall be entitled-

"In the matter of the Trade Marks Law, 1951,"

(and
where the application is in respect of a trade mark already registered,
"In re Trade Mark No.                                                                                                                                                                                                                             of A.B.                                                                                                                                                                                                                             .") 

ORDER 54 : WINDING-UP OF LIMITED PARTNERSHIPS 


1. In the event of a limited partnership being wound up by the Court every present and past partner, general or limited, shall be liable to contribute to the assets of the limited partnership to an amount sufficient for payment of its debts and liabilities, and the costs, charges, and expenses of the winding-up, and for the adjustment of the rights of the contributories amongst themselves, with the qualifications following, that is to say:

(1) No present or past limited partner shall be liable to contribute as such to the assets of the limited partnership to any greater amount than the amount of any part of his contribution as such limited partner which he may have drawn out or received back since he became or whilst he remained a limited partner, except in the case of a present limited partner who is a past general partner and in the case of a past limited partner who has become a present general partner.

(2) No past general partner shall be liable to contribute as such to the assets of the limited partnership, except in respect of partnership debts and obligations incurred whilst he continued to be a general partner : but every past general partner who has become a limited partner shall in addition to any amount which he may be liable to contribute in respect of partnership debts and obligations incurred while he continued to be a general partner be liable to contribute to the assets of the limited partnership to an amount equal to the amount of any part of his contribution as such limited partner which he may have drawn out or received back since he became or whilst he remained a limited partner.

(3) No past partner, general or limited, shall be liable to contribute as such to the assets of the limited partnership unless it appears to the Court that the existing partners are unable to satisfy the contributions required to be made by them in pursuance of this Rule.

(4) No sum due to any partner, general or limited, in his character of a partner, by way of capital, dividend, profits, or otherwise, shall be deemed to be a debt of the limited partnership payable to such partner in a case of competition between himself and any other creditor not being a partner but any such sum may be taken into account for the purpose of the final adjustment of the rights of the contributories amongst themselves.

2. (1) Every petition for winding-up a limited partnership shall be in Form 49.

(2) A petition for the winding-up of a limited partnership if presented in the name of the firm shall be signed by all the general partners, if there are more than one.

3. (1) Every demand for payment, and every notice of the institution of any action or other proceeding, and every petition for the winding-up of a limited partnership unless presented in the name of the firm by all the general partners jointly, if there are more than one, shall be served upon the limited partnership at the principal place of business of the limited partnership as registered, by delivering the same to one of the general partners there or to some person having at the time of service the control or management of the partnership business there, unless the Court or Judge shall otherwise direct.

(2) Every petition for the winding-up of a limited partnership presented in the name of the firm by all the general partners jointly, if there are more than one, or presented by any general partner, shall be served on each of the limited partners personally unless the Court or Judge shall otherwise direct.

(3) Every notice and other document requiring to be served upon the limited partnership for the service of which no special mode is prescribed may be served by leaving the same at the principal place of business of the limited partnership as registered.

4. For the purpose of settling the list of contributories the Court shall have power to rectify the register of the limited partnership in respect of-

(a) the name of any of the partners whether general or limited; and

(b) the sum contributed by any limited partner; and

(c) the nature of the liability of any partner, whether general or limited as therein registered and otherwise as may be necessary for the purpose aforesaid, upon the application of any person aggrieved or of any partner whether general or limited.

5. In the event of any contributory being adjudged bankrupt, entering into an agreement to pay his creditors less than twenty shillings in the pound, or dying in insolvent circumstances, and of an order being made for the administration of his estate according to the law of bankruptcy, the liquidator shall not have power to prove, rank, claim, and draw a dividend for any balance against the estate of such contributory, or to take and receive dividends in respect of such balance, until the claims of the other separate creditors of such contributory for valuable consideration in money or money's worth have been satisfied.

ORDER 55 : DECLARATION ON ORIGINATING SUMMONS 


1. Any person claiming to be interested under a deed, will, or other written instrument, may apply to the Court by originating summons (Forms 50 and 51) for the determination of any question of construction arising under the instrument, and for a declaration of the rights of the persons interested.

2. The Court or Judge may direct such persons to be served with the summons as they or he may think fit.

3. The application shall be supported by such evidence as the Court or Judge may require.

4. The Court or Judge shall not be bound to determine any such question of construction if in their or his opinion it ought not to be determined on originating summons.

ORDER 56 : ACTION OF MANDAMUS 


1. The plaintiff, in any action in which he shall, pursuant to the Mandamus Law, Cap. 23, claim a mandamus to command the defendant to fulfil any public duty in the fulfilment of which the plaintiff is personally interested, shall endorse such claim upon the writ of summons.

2. The endorsement shall be to the effect following

"For a mandamus commanding the defendant to                                                                                                                                                                                                                                                   ", etc.

3. If judgment be given for the plaintiff the Court may by the judgment command the defendant either forthwith or on the expiration of such time and upon such terms as may appear to the Court to be just, to perform the duty in question. The Court may also extend the time for the performance of the duty.

4. A mandamus shall be by judgment or order, which may be enforced in the same way as a judgment or order may be enforced.

ORDER 57 : TIME 


1. The day on which an order for security for costs is made, and the time allowed for the giving of such security, shall not be reckoned in the computation of time allowed to plead or take any other proceeding in the cause or matter.

2. A Court or Judge shall have power to enlarge or abridge the time appointed by these Rules, or fixed by any order enlarging time, for doing any act or taking any proceeding, upon such terms (if any) as the justice of the case may require, and any such enlargement may be ordered although the application for the same is not made until after the expiration of the time appointed or allowed : provided that when the time for delivering any pleading or document or filing any affidavit, answer or document, or doing any act is or has been fixed or limited by any of these Rules or by any direction or order of the Court or Judge, the costs of any application to extend such time and of any order made thereon shall be borne by the party making such application unless the Court or Judge shall otherwise order.

[Δ.Κ. 29.1.1969] 3.  Summonses may be issued and pleadings may be amended, delivered, or filed during the last seven days of the period mentioned in Order 61, Rule 1 (a), but pleadings shall not be amended, delivered or filed during any other part of that period, unless by order of the Court or a Judge to be obtained by summons. 

[Δ.Κ. 4.7.2003] Νοείται ότι ανεξάρτητα από την πιο πάνω ή οποιαδήτοτε άλλη πρόνοια στους παρόντες Κανονισμούς, οι μαρτυρικές κλήσεις μπορούν να εκδίδονται οποτεδήποτε κατά τη διάρκεια των διακοπών.

[Δ.Κ. 29.1.1969] 4.  Save where the Court or a Judge otherwise orders, the time of the period mentioned in Order 61, Rule 1 (a), shall not be reckoned in the computation of the times appointed or allowed by these Rules for amending, delivering, or filing any pleading, except to the extent of the last seven days of that period. 

ORDER 58 : LANGUAGE 


1. Subject to Rule 3 of this Order, any document served in Cyprus shall, if served on a Greek-speaking person, be in Greek, and if served on a Turkish-speaking person, be in Turkish, and in all other cases be in English.

2. Judgment and orders shall be entered in English. If a Greek or Turkish translation of a judgment or order is required for service in Cyprus, it shall be made by the Registrar of the Court.

3. Documents for the use of the Court presented by advocates who are barristers shall be in English. And documents intended for any such advocates may, even where the client for whom he is acting is Greek- or Turkish-speaking, be in English. Advocates other than barristers may bring themselves under this Rule by giving notice to that effect to the Registrar of the Court before which they appear, who shall post it up in the registry for public information.

ORDER 59 : COSTS 


1. Subject to the provisions of any law or Rules, the costs of and incident to any proceeding shall be in the discretion of the Court or Judge, who may authorize an executor, administrator or trustee who has not unreasonably instituted, or carried on, or resisted any proceeding, to have his costs paid out of a particular estate or fund.

2. Where upon the trial of any cause or matter it appears that the same cannot conveniently proceed by reason of the advocate for any party having neglected to attend personally, or by some other person on his behalf, or having omitted to give notice or deliver any papers or do any other act that was necessary, the advocate shall personally pay to all or any of the parties such costs as the Court or Judge shall think fit to award.

[Δ.Κ. 23.12.1999(4)] 3. [Διαγράφηκε]
[Δ.Κ. 23.12.1999(4)] 3. Save where other provision is made, in causes or matters commenced after these Rules come into operation, and in respect of proceedings taken hereafter in causes or matters already commenced, parties as between themselves, and advocates as between themselves and their clients shall, subject to the provisions of these Rules and any special order of the Court, be entitled to charge and shall be allowed such fees set forth in Appendix B as are appropriate to the case; and where the claim in any cause or matter is not a claim for money, the value of the claim must be ascertained from the evidence in the case or, if it cannot, then from any admission made to the Registrar or evidence received by him.

[Δ.Κ. 23.12.1999(4)] 4. For the purposes of taxation or any other matter which he is authorized to hear the Registrar may administer oaths.

[Δ.Κ. 23.12.1999(4)] 5. The Court or Judge may allow, or order to be taxed, fees on a higher scale than those specified in Appendix B on special grounds arising out of the nature and importance or the difficulty or urgency of the case, and may in addition allow, generally or in regard to particular items, fees for a second advocate on such scale as may seem fit, but not exceeding two-thirds of the fees allowed to the first advocate.

[Δ.Κ. 23.12.1999(4)] 6. If in any case it shall appear to the Court or Judge that costs have been incurred either improperly or without any reasonable cause, or that by reason of any undue delay in proceeding under any judgment or order, or of any misconduct or default of the advocate, any costs properly incurred have nevertheless proved fruitless to the person incurring the same, the Court or Judge may call on the advocate of the person by whom such costs have been so incurred to show cause why such costs should not be disallowed as between the advocate and his client, and also (if the circumstances of the case shall require) why the advocate should not repay to his client any costs which the client may have been ordered to pay to any other person; and may thereupon make such order as the justice of the case may require. Such notice (if any) of the proceedings or order shall be given to the client in such manner as the Court or Judge may direct.

[Δ.Κ. 23.12.1999(4)] 7. A set-off for damages or costs between parties may be allowed.

[Δ.Κ. 23.12.1999(4)] 8. In any probate action in which it is ordered that any costs shall be paid out of the estate, the Court or Judge making such order may direct out of what portion or portions of the estate such costs shall be paid, and such costs shall be paid accordingly.

[Δ.Κ. 23.12.1999(4)] 9. Costs may (where necessary) be taxed on an award.

[Δ.Κ. 23.12.1999(4)] 10. In every bill of costs the professional charges shall be entered separately from the disbursements, and the two sets of items shall be totalled separately in the bill.

[Δ.Κ. 23.12.1999(4)] 11. In any case where the Court or Judge shall think fit to award costs to any party, the Court or Judge may by the order direct taxation of the costs of such party and payment of a proportion thereof, or direct payment of a sum in lieu of taxed costs, and direct by and to whom such proportion or sum shall be paid.

[Δ.Κ. 23.12.1999(4)] 12. The Court or Judge may, at the hearing of any cause or matter, or upon any application or proceeding in any cause or matter in Court or at chambers, and whether the same is objected to or not, direct the costs of any endorsement on a writ of summons, pleading, summons, affidavit, evidence, notice requiring a statement of claim, notice to produce, admit, or cross-examine witnesses, account, statement, procuring discovery, applications for time, bills of costs, service of notice of summons, or other proceeding, or any part thereof, which is improper, vexatious, unnecessary or contains vexatious or unnecessary matter, or is of unnecessary length, or caused by misconduct or negligence, to be disallowed, or may direct the taxing officer to look into the same and to disallow the costs thereof, or of such part thereof as he shall find to be improper, unnecessary, vexatious, or to contain unnecessary matter, or to be of unnecessary length, or caused by misconduct or negligence; and in such case the party whose costs are so disallowed shall pay the costs occasioned thereby to the other parties; and in any case where such question shall not have been raised before and dealt with by the Court or Judge, it shall be the duty of the taxing officer to look into the same (and, as to evidence, although the same may be entered as read in any judgment or order) for the purpose aforesaid and thereupon the same consequences shall ensue as if he had been specially directed to do so.

[Δ.Κ. 23.12.1999(4)] 13. In any case in which, under Rule 13 of this Order, or any other Rule of Court, or by the order or direction of a Court or Judge, or otherwise, a party entitled to receive costs is liable to pay costs to any other party, the taxing officer may tax the costs such party is so liable to pay, and may adjust the same by way of deduction or set-off, or may, if he shall think fit, delay the allowance of the costs such party is entitled to receive until he has paid or tendered the costs he is liable to pay; or such officer may allow or certify the costs to be paid, and the same may be recovered by the party entitled thereto in the same manner as costs ordered to be paid may be recovered.

[Δ.Κ. 23.12.1999(4)] 14. On every taxation the taxing officer shall allow all such costs, charges and expenses, as shall appear to him to have been necessary or proper for the attainment of justice or for defending the rights of any party, but save as against the party who incurred the same no costs shall be allowed which appear to the taxing officer to have been incurred or increased through over-caution, negligence, or mistake, or by payment of special fees to counsel or special charges or expenses to witnesses or other persons, or by other unusual expenses.

[Δ.Κ. 23.12.1999(4)] 15. As to all fees or allowances which are discretionary, the same are, unless otherwise provided, to be allowed at the discretion of the taxing officer, who, in the exercise of such discretion, is to take into consideration the other fees and allowances to the advocate (if any) in respect of the work to which any such allowance applies, the nature and importance of the cause or matter, the amount involved, the interest of the parties, the fund or persons to bear the costs, the general conduct and costs of the proceedings, and all other circumstances.

[Δ.Κ. 23.12.1999(4)] 16. If upon any taxation it shall appear that the costs have been increased by unnecessary delay, or by improper, vexatious, prolix or unnecessary proceedings, or by other misconduct or negligence, or that from any other cause the amount of the costs is excessive having regard to the nature of the business transacted or the interests involved or the money or value of property to which the costs relate, or to the other circumstances of the case, the taxing officer shall allow only such an amount of costs as may be reasonable and proper, and shall (if necessary) apportion the amount among the parties if more than one.

[Δ.Κ. 23.12.1999(4)] 17. Any party who may be dissatisfied with the certificate of the taxing officer, as to any item which may have been objected to, may within seven days from the date of the certificate, apply for review of the taxation as to such item or part of an item, and the Court may thereupon make such order as it may think just; but the certificate of the taxing officer shall be final and conclusive as to all matters which shall not have been objected to.

[Δ.Κ. 23.12.1999(4)] 18. If an advocate makes an agreement with his client as to the fees to be paid to him by the client, such agreement shall not affect the amount of or any rights or remedies for the recovery of any costs recoverable from the client by any other person, or payable to the client by any other person, and any such other person may require any costs, payable or recoverable by him to or from the client, to be taxed according to these Rules unless such person has otherwise agreed : provided always that the client who has entered into any agreement with his advocate shall not be entitled to recover from any other person, under any order for the payment of any costs which are the subject of such agreement, more than the amount payable by the client to his own advocate under the same.

[Δ.Κ. 23.12.1999(4)] 19. Subject to the provisions contained in these Rules, the party enforcing a judgment or order shall be entitled to recover his costs of execution unless the Court shall otherwise direct : provided that where the judgment or order sought to be enforced is one for the payment of money and costs, the party enforcing it shall not be allowed as costs of execution more than the money directed to be paid (exclusive of costs) under such judgment or order provided also that where the judgment or order is not one for the payment of money and directs the payment of costs, the party enforcing such payment of costs shall not be allowed as costs of execution more than the money directed to be paid as costs under such judgment or order.

In execution by sale of immovable property all fees and charges (including all fees and charges paid to the Land Registry Office in connection therewith) shall be deemed to be costs of execution.

Where the judgment or order sought to be enforced by the sale of immovable property directs payment of a sum not exceeding twenty-five pounds costs shall be allowed only for one application for such sale.

In other cases no costs shall be allowed for a second or subsequent application for such sale unless the Court is satisfied that such further application was really necessary.

[Δ.Κ. 23.12.1999(4)] 20. In execution by sale of immovable property no costs of execution shall be recovered which are in excess of the amount realized at the sale unless for good cause shown the Court or a Judge shall otherwise order.

[Δ.Κ. 23.12.1999(4)] 21. The costs of any proceedings which may require to be taxed shall be taxed by the Registrar of the Court in which the proceeding is taken, unless the Court disposing of the proceeding shall have already measured them under Rule 12 of this Order.

[Δ.Κ. 23.12.1999(4)] 22. On taxation of any bill of costs the Registrar shall call upon the party claiming any costs to furnish evidence that any sum claimed on account of service, or on account of the travelling expenses and costs of maintenance of any witness, or on account of the preparation of a plan or model, or on account of the translation or copying of any document, or otherwise however, was in fact paid.

[Δ.Κ. 23.12.1999(4)] 23. The Registrar need not require further proof of payment of sums in respect of work and services shown on the face of the proceedings to have been done and performed.

In matters not appearing on the face of the proceedings the Registrar shall require proof that the work has been done or the services rendered in respect of which any claim is made.

In respect of disbursements other than those in this Rule mentioned or any liability the Registrar shall require proof that the payment has been made.

[Δ.Κ. 23.12.1999(4)] 24. If it shall appear to the Court or the Registrar that costs have been incurred improperly or unreasonably, or that any costs properly incurred have proved fruitless through the fault of the advocate, the Court or the Registrar may disallow such costs.

[Δ.Κ. 23.12.1999(4)] 25. Where on taxation between advocate and client the advocate relies upon any agreement and the client objects that it is unfair and unreasonable, the Registrar may enquire into the facts and certify the same to the Court; and if, upon such certificate, it shall appear to the Court or Judge that cause has been shown either for cancelling the agreement or for reducing the amount payable under the same, the Court or Judge shall have power to order such cancellation or reduction, and to give all such directions necessary or proper for the purpose of carrying such order into effect, or otherwise consequential thereon, as to the Court or Judge may seem fit.

[Δ.Κ. 23.12.1999(4)] 26. Any party seeking to recover costs may (but shall not be bound to) serve upon the party from whom payment is sought a copy of the bill of costs, with a demand for payment of the amount thereof; and if payment is not made within seven days of the day on which the copy of the bill of costs was so served, the costs of the service shall be considered as part of the costs of taxation.

[Δ.Κ. 23.12.1999(4)] 27. The costs of every taxation shall be paid by the parties, or such of them as the Registrar shall at the time of taxation direct, in such proportion and in such manner as he shall think right; and no costs of taxation shall be allowed unless claimed at the time of taxation.

[Δ.Κ. 23.12.1999(4)] 28. 

(i) When application is made for the taxation of a bill of costs, the Registrar shall appoint such time for the taxation as shall in his opinion be sufficient to enable all parties interested to appear before him; and notice of the time so fixed shall be caused to be served on all parties interested by the party applying for the taxation. For the purpose of any taxation of costs by the Chief Registrar the address for service of a party shall include the address of any advocate who may have appeared for such party on the hearing before the Court.

(ii) (a) When advocate's fees are claimed in a taxation between party and party, the bill of costs shall, where no retainer by the party claiming costs has been filed, be accompanied by a joint affidavit or separate affidavits by the party applying and his advocate (or advocates, where costs for more than one advocate have been certified by the Court), stating, whether or not any express agreement was made in regard to the advocate's remuneration and whether or not such agreement was oral (in which case the terms thereof shall be set forth in the affidavit) or in writing (in which case the written agreement shall be attached to the affidavit as an exhibit thereto).

(b) When an advocate seeks to tax costs against his client he shall, with his bill, where no retainer has been filed, file an affidavit stating that he was retained by the client orally or in writing (in which latter ease he shall attach the written retainer to the affidavit as an exhibit, if' it is not already filed in Court), and whether or not he made any express agreement about his remuneration : if he states that there was such agreement, he shall, if it was oral, set forth the terms thereof in the affidavit, or, if it was in writing, attach it to the affidavit as an exhibit thereto.

[Δ.Κ. 23.12.1999(4)] 29. The proceedings on the taxation of any bill of costs shall, as nearly as possible, be the same as on the hearing of an action.

[Δ.Κ. 23.12.1999(4)] 30. Where the Registrar shall allow to the party seeking to recover costs the costs of taxation or any part thereof, he shall add the costs of taxation allowed to the amount of the taxed costs.

Where he shall allow to the party from whom costs are sought to be recovered his costs of taxation or any part thereof, he shall set off the costs of taxation allowed by him against the amount of taxed costs, and the person seeking to recover costs shall be entitled only to recover the residue.

[Δ.Κ. 23.12.1999(4)] 31. Where any party is ordered to pay the costs of any action or of any proceeding in an action, such costs shall not include the costs of proving any document, unless it was proved in the course of the action (or is proved at the time of taxation) that notice to admit the document according to the provisions of Order 24, Rule 2, was duly served on such party.

[Δ.Κ. 23.12.1999(4)] 34. Where the Court shall by its judgment order that the costs occasioned by any particular part of any claim or defence are to be paid by the party making such claim or defence, the Registrar, on ascertaining the particulars of any costs claimed under such order, may apply to the Court for directions as to whether all or any of the costs so claimed are to be considered as costs so ordered to be paid.

[Δ.Κ. 23.12.1999(4)] 33. Where any party is ordered to pay the costs of any appeal, such costs shall not, unless the Court which heard the appeal or a Judge thereof shall otherwise order, include any costs occasioned by the neglect of the appellant to specify in his notice of appeal the particular part of the judgment or order against which the appeal is made, and the Registrar in taxing any bill of costs may, when he has ascertained the particulars thereof, apply to the Court for directions as to whether any of the costs claimed are to be considered as costs so occasioned.

[Δ.Κ. 23.12.1999(4)] 34. Any person entitled to recover costs shall, on application, be furnished by the Registrar with a certificate of the amount of such costs allowed on taxation, to be dated as of the day of taxation.

[Δ.Κ. 23.12.1999(4)] 35. Certificates of taxation may, upon being filed, be executed as if they were orders of the Court, but execution thereon may be stayed by order of a Judge of the Court on the same terms as execution of an order of the Court may be stayed.

ORDER 60 : SECURITY FOR COSTS 


1. A plaintiff (and, in respect of a counter-claim which is not merely in the nature of a set-off, a defendant) ordinarily resident out of Cyprus may, at any stage of the action, be ordered to give security for costs, though he may be temporarily resident in Cyprus.

[Δ.Κ. 31.12.1997] Νοείται ότι αλλοδαποί εργαζόμενοι με χαμηλό εισόδημα εξαιρούνται οποιασδήποτε διαταγής για παροχή ασφάλειας εξόδων.

2. In actions brought by persons resident out of Cyprus, when the plaintiff's claim is founded on a judgment or order or on a negotiable instrument, the power to require the plaintiff to give security for costs shall be in the discretion of the Court.

3. Where a person sues as next friend of an infant or other person under disability he may, if an appellant, be ordered to give security for costs.

4. If it appears that a person suing is not the real plaintiff but is merely suing as nominal plaintiff in somebody else's interests, then such person may, at any stage of the action, be required to give security for costs on the grounds of insolvency or poverty.

5. Where the Court orders security for costs to be given it may stay the proceedings in the action until such security is given, and in the event of the security not being given within the time appointed may dismiss the action.

6. Where a bond is to be given as security for costs, it shall, unless the Court or a Judge otherwise directs, be given to the party or person requiring the security, and not to an officer of the Court.

ORDER 61 : COURT SITTINGS 


1. Αι κατωτέρω αναφερόμενοι περίοδοι θα είναι αι υπό του Ανωτάτου Δικαστηρίου τηρούμεναι διακοπαί:

(α) θεριναί διακοπαί: από της 10ης Ιουλίου μέχρι της 9ης Σεπτεμβρίου, αμφοτέρων των ημερομηνιών συμπεριλαμβανομένων.

(β) διακοπαί Χριστουγέννων: από της 24ης Δεκεμβρίου μέχρι της 6ης Ιανουαρίου, αμφοτέρων των ημερομηνιών συμπεριλαμβανομένων.

(γ) διακοπαί του Πάσχα: από της Μεγάλης Πέμπτης προ του Ελληνορθοδόξου Πάσχα μέχρι της Κυριακής του Θωμά, αμφοτέρων των ημερών συμπεριλαμβανομένων:

Νοείται ότι δύνανται να γίνωνται συνεδρίαι κατά την διάρκειαν οιασδήποτε των ως άνω διακοπών δυνάμει οδηγιών-

(ι) του Ανωτάτου Δικαστηρίου, δια την ακρόασιν οιασδήποτε υποθέσεως ή δί άλλην διαδικασίαν,

(ιι) οιουδήποτε δικαστού του Δικαστηρίου, δια την ακρόασιν υπ' αυτού οιασδήποτε υποθέσεως ή δί' άλλην διαδικασίαν υπαγομένην εις την αρμοδιότητα ενός Δικαστού του Δικαστηρίου.

2. Αι εν τω Κανονισμώ 1 αναφερόμενοι περίοδοι θα είναι επίσης αι υπό των Επαρχιακών Δικαστηρίων τηρούμεναι διακοπαί:

Νοείται ότι ο πρόεδρος Επαρχιακού Δικαστηρίου θα δύναται, οσάκις θεωρεί τούτο σκόπιμον, να δίδη οδηγίας δια την διεξαγωγήν συνεδριών καθ' οιονδήποτε χρόνον ήθελε θεωρήσει εύλογον, δια την ακρόασιν πολιτικών αγωγών.

3. Η ακρόασις πολιτικών αγωγών εις τα Επαρχιακά Δικαστήρια θα δύναται να διακόπτηται επί τρεις ημέρας κατά την διάρειαν του Βαϊραμιού Ραμαζάν και επί τρεις ημέρας κατά την διάρκειαν του του Βαϊραμιού Κουρπάν και κατά την ημέραν των Γενεθλίων του Προφήτου, όσον αφορά εις τους Τούρκους διαδίκους.

ORDER 62 : COURT BOOKS AND OFFICE PROCEDURE 


1. The Registrar shall keep a cause book in connection with the proceedings in actions, which book shall show such particulars as the Chief Justice may from time to time direct. In the absence of any such direction, the Registrar shall continue to show in the cause book the same particulars as heretofore.

2. The Registrar shall keep a taxing book in which he shall enter the particulars of every bill of costs taxed by him, showing which of the items claimed are allowed and which disallowed, and at the foot of such particulars he shall certify under his hand the amount allowed by him.

3. In actions for claims not exceeding twenty-five pounds the following shall bear a note under the hand of or initialled by a Court officer to the effect that the action is for a claim not exceeding twenty-fire pounds-

(i) all documents filed in the action;

(ii) all judgments and orders entered therein;

(iii) all documents issued in connection therewith;

(iv) the counterfoils of any such documents.

4. The President of every Court shall make such arrangements as shall seem to him convenient for regulating the time at which application may be made to the officers of the Court for the issue of writs of summons, the drawing up of judgments, and other like matters.

Notice of such arrangements shall be posted in some conspicuous place in or near the Court.

ORDER 63 : TITLE OF PROCEEDINGS, FILE OF PROCEEDINGS, AND RECORD OF APPEAL 


1. The name of the Court in which a writ of summons is filed, the names of the parties, and the enumber of the action together with the year in which it is instituted, shall form the title of the action. In the case of an originating summons, application, or petition, the title directed by the law or Rules governing the same, including the name of the Court in which it is filed and the enumber given to it in the registry of that Court, together with the year in which it is filed, shall form the title of such summons, application, or petition. And every document to be used in an action, or upon an originating summons, application, or petition, shall be intituled with the title thereof, together with any amended title that may become necessary : provided that where there are two or more plaintiffs, applicants or petitioners, or two or more defendants or respondents, it shall be sufficient, except in judgments and orders and where there is any provision to the contrary, to state the name of the first-named plaintiff, applicant or petitioner, and the first-named defendant or respondent, and that there are other plaintiffs, applicants, petitioners, defendants, or respondents, as the case may be.

2. Where new parties are added or any parties struck out in the course of an action or proceeding by originating summons, application, or petition, the title shall be amended so as to state the names of the parties between whom the same is actually continued; and all documents therein, bearing date subsequent to the amendment of title, shall be intituled with the original and amended title and the date of the order directing such amendment, according to Form 52.

3. In every action the writ of summons, the form of entry of appearance, the pleadings (if any), the minutes of any proceeding before the Court or Judge, the notes of evidence, affidavits, and depositions taken on commission, applications to the Court or Registrar, agreements for arbitration and awards, any judgment read or notes made use of in delivering judgment or making any order, notices of appeal and copies of judgments or orders lodged therewith, and all other documents directed to be filed with the file of proceedings, shall be in loose paper fastened up together, and shall constitute the file of proceedings. This provision shall also apply, mutatis mutandis, to originating summonses, applications, and petitions. The file of the proceedings shall be kept in a jacket. The writ of summons (or other document whereby the proceedings are begun) shall be placed at the top and other documents shall follow in the order in which they are filed, the latest in date being last in order. The documents shall be paged, beginning with page 1 for the writ, and where the writ is for more than fifty pounds, briefly described on the jacket, the page being shown against the description.

4. The record of an appeal shall consist of any application made to the Court of Appeal or its Registrar, any affidavit in support thereof or by way of evidence in the appeal, one of the copies prepared under Order 35, Rule 6, any notes of evidence taken by the presiding Judge or another Judge on his behalf, any depositions taken on commission, any judgment read or notes made use of in delivering judgment or making any order, and any other document directed to be filed with the record of appeal. Notes of evidence taken in an appeal shall be on loose paper. Further the notes of the President of a District Court hearing an appeal shall be taken on loose paper and filed with the record of appeal.

[Δ.Κ. 19.7.1996] [Δ.Κ. 23.12.1999(1)] [ Eπιφύλαξη Διαγράφηκε]
[Δ.Κ. 12.3.1993] 5.  All documents lodged with the Registrar by an advocate or on his behalf, and all documents served or delivered by an advocate or at his request, shall be typed. Ο χάρτης που θα χρησιμοποιείται θα είναι της σειράς των διεθνών μεγεθών χάρτη 210X297 χιλιοστομέτρων (Σήμανση Α4). The lines shall be double-spaced, and paragraphs shall be separated by triple spacing. There shall be left on the top and the left-hand side a margin of about an inch and three-quarters, at the bottom of not less than one inch, and on the right-hand side of not less than half an inch. The Registrar may refuse to receive any document which does not comply with this Rule; but no objections shall be allowed on the ground of non-compliance therewith. 

6. (1) The file of proceedings instituted in a District Court shall be in the custody of the Registrar of that Court and shall not leave his office except when needed by a Judge dealing with the proceedings, or when forwarded to another Court upon transfer of the proceedings, or to the Chief Registrar.

(2) The record of an appeal before the President of a District Court shall be in the Registrar's custody, and shall not leave his office except when needed by the President or sent to the Chief Registrar.

7. (1) The file of proceedings instituted in the Supreme Court shall be in the custody of the Chief Registrar and shall not leave his office except when needed by a Judge dealing with the proceedings.

(2) The record of an appeal before the Supreme Court shall be in the custody of the Chief Registrar and shall not leave his office except when needed in Court.

8. Any person upon payment of the proper fee may obtain any information which can be derived from inspection of the cause book in any cause or matter of which he can give the reference enumber and the general description, and the Registrar having custody of the cause book shall give him a certificate (which shall be admissible in evidence) specifying the dates and general description of the several proceedings which have been taken in such cause or matter.

9. Any party to a cause or matter is entitled as of right too inspect or be furnished with office copies of all documents and proceedings in such cause or matter upon payment of the proper fee.

[Δ.Κ. 12.1.2001(2)] Νοείται ότι για την παροχή αντιγράφου της δικαστικής απόφασης τόσο σε δακτυλογραφημένη όσο και σε ηλεκτρονική μορφή (εφόσον ο αιτητής προμηθεύει τη δισκέτα) δεν καταβάλλεται δικαστικό τέλος.

[Δ.Κ. 12.1.2001(1)] 10. (1) Οποιοδήποτε πρόσωπο που δεν είναι διάδικος σε θέμα ή ζήτημα, μπορεί να υποβάλει αίτηση για γενική έρευνα ή επιθεώρηση των βιβλίων καταχωρίσεων ή του φακέλου της υπόθεσης ή για τη χορήγηση επίσημου αντιγράφου, πρακτικού, εγγράφου ή τεκμηρίου που βρίσκεται στο φάκελο. Στην αίτηση παρατίθενται λεπτομερώς οι λόγοι για τους οποίους αυτή υποβάλλεται.

(2) Η αίτηση εξετάζεται από τον Πρόεδρο του Δικαστηρίου στο οποίο φυλάσσονται τα βιβλία ή ο φάκελος της υπόθεσης ή το Δικαστήριο ή το Δικαστή ενώπιον του οποίου εκκρεμεί η υπόθεση, ανάλογα με την περίπτωση και άδεια μπορεί να δοθεί υπό όρους που θα θεωρηθούν κατάλληλοι. Σε περίπτωση που αρμόδιο όργανο, αρχή ή υπηρεσία της Πολιτείας στο πλαίσιο της εκτέλεσης των εκ του νόμου απορρεόντων καθηκόντων τους αιτούνται τη χορήγηση του προωτότυπου εγγράφού ή τεκμηρίου που βρίσκεται στο φάκελο υπόθεσης, άδεια μπορεί να δοθεί υπό όρους που θα θεωρηθούν κατάλληλοι και πιστοποιημένο αντίγραφο του εγγράφου ή τεκμηρίου τηρείται στο φάκελο της υπόθεσης.

[Δ.Κ. 3.10.2002] (3) Υπηρεσιακός φάκελος που κατατίθεται ως τεκμήριο σε υπόθεση, επιστρέφεται από το Πρωτοκολλητείο στο αρμόδιο όργανο, αρχή ή υπηρεσία της Πολιτείας από την οποία προέρχεται, μετά το πέρας της διαδικασίας και αφού παρέλθει η προθεσμία για την καταχώρηση έφεσης.

[Δ.Κ. 3.10.2002] (4) Σε περίπτωση που όργανο, αρχή ή υπηρεσία της Πολιτείας αιτείται, εκκρεμούσης της υπόθεσης, την προσωρινή παραλαβή δικού της υπηρε​σιακού φακέλου ο οποίος έχει κατατεθεί ως τεκμήριο σε υπόθεση, η αίτηση εξετάζεται από το Δικαστήριο ή το Δικαστή ενώπιον του οποίου εκκρεμεί η υπόθεση ανάλογα με την περίπτωση και άδεια μπορεί να δοθεί υπό όρους που θα θεωρηθούν κατάλληλοι.

11. In administration actions and causes all creditors, legatees, heirs and beneficiaries under the will, have the same rights of inspection as a party.

12. The inspection shall take place in the presence of the Registrar or an officer of the Court at such time as may be convenient to him.

[Δ.Κ. 23.12.1965] 13. (1) Οσάκις δεν είναι εφικτή η προσαγωγή εις το Δικαστήριον του φακέλλου διαδικασίας αγωγής τινός, αντίγραφα του κλητηρίου εντάλματος και των δικογράφων (pleadings) των ανταλλαγέντων μεταξύ των διαδίκων, ως και οιωνδήποτε άλλων σχετικών εγγράφων εν τη αγωγή θα καταχωρώνται παρά τω πρωτοκολλητή του Δικαστηρίου, ομού μετά δηλώσεως υπογεγραμμένης υπό των δικηγόρων των διαδίκων (ή υπό των ιδίων των διαδίκων εάν ούτοι εμφανίζωνται αυτοπροσώπως), αναφερούσης ότι τα παρά τω πρωτοκολλητή καταχωρούμενα έγγραφα είναι ακριβή αντίγραφα των καταχωρισθέντων αρχικών εγγράφων.

(2) Άμα τη καταχωρίσει των τοιούτων εγγράφων ομού μετά της συνοδευούσης ταύτα δηλώσεως, ταύτα θα αποτελούν τον φάκελλον διαδικασίας, θα εφαρμόζωνται δε αι πρόνοιαι του κανονισμού 3 της Διατάξεως ταύτης.

(3) Εάν οιοσδήποτε των διαδίκων εν τη αγωγή ενίσταται εις την καταχώρισιν των τοιούτων δικογράφων ή άλλων εγγράφων, τότε ο έτερος των διαδίκων δύναται να υποβάλη αίτησιν δια κλήσεως (μεθ' ενόρκου δηλώσεως) εις το Δικαστήριού δι' έκδοσιν οδηγιών το δε Δικαστήριον δύναται να εκδώση τοιαύτας οδηγίας ως ήθελε θεωρήσει πρέπον υπό τας περιστάσεις.

(4) Το Δικαστήριον δύναται να απαιτήση παρά δικηγόρου ο οποίος κατεχώρισεν αρχικώς δικόγραφα (pleadings) ή άλλα έγγραφα εν τη αγωγή όπως δώση τοιαύτας πληροφορίας και προσάγη τοιαύτα έγγραφα εις το Δικαστήριον, ενόρκως ή άλλως, ως το τοιούτον Δικαστήριού ήθελε θεωρήσει πρέπον, δια σκοπούς ανασχηματισμού του αρχικού φακέλλου διαδικασίας εν τη αγωγή.

(5) Δια τους σκοπούς του παρόντος κανονισμού, εκτός εάν εκ του κειμένου προκύπτη αντίθετος έννοια, η έκφρασις "αγωγή" περιλαμβάνει οιανδήποτε υπόθεσιν, Θέμα, αίτησιν δί αναφοράς (petitiοn), αίτησιν ή αίτησιν δια κλήσεως (οriginating summons).

ORDER 64 : EFFECT OF NON-COMPLIANCE 


1. (1) H μη συμμόρφωση, λόγω οποιασδήποτε πράξεως ή παραλείψεως, με τα προβλεπόμενα από τους παρόντες Κανονισμούς, αναφορικά με χρόνο, τόπο, τρόπο, τύπο, περιεχόμενο ή οτιδήποτε άλλο κατά την έναρξη ή τη φερόμενη έναρξη οποιασδήποτε διαδικασίας, ή σε σχέση με αυτή, θα θεωρείται παρατυπία και δε θα καθιστά άκυρη τη διαδικασία, οποιοδήποτε βήμα στη διαδικασία, ή οποιοδήποτε έγγραφο, απόφαση ή διάταγμα σε αυτή.

(2) Τηρουμένης της παραγράφου (3), το Δικαστήριο δύναται, εφόσο διαπιστώσει τέτοια μη συμμόρφωση με τους Κανονισμούς, όπως προβλέπεται στην παράγραφο (1), και υπό τέτοιους όρους ως προς τα έξοδα ή άλλως, όπως κρίνει δίκαιο, να παραμερίσει εξ ολοκλήρου ή εν μέρει τη διαδικασία στην οποία επεσυνέβη η μη συμμόρφωση, οποιοδήποτε βήμα έγινε στη διαδικασία εκείνη, ή οποιοδήποτε έγγραφο, απόφαση ή διάταγμα σε αυτή, ή ασκώντας τις εξουσίες που του παρέχουν οι παρόντες Κανονισμοί, να επιτρέψει τέτοιες τροποποιήσεις, εάν χρειάζονται, και να εκδώσει τέτοιο διάταγμα, εάν χρειάζεται, αναφορικά με τη διαδικασία γενικά, όπως κρίνει πρέπον.

(3) To Δικαστήριο δε θα παραμερίζει εξ ολοκλήρου οποιαδήποτε διαδικασία, ή το κλητήριο ένταλμα, ή άλλο εναρκτήριο μέσο με το οποίο έχει αρχίσει η διαδικασία, για το λόγο ότι έχει χρησιμοποιηθεί διαφορετικό εναρκτήριο μέσο για την έναρξη της διαδικασίας από εκείνο που απαιτεί οποιοσδήποτε από τους παρόντες Κανονισμούς.

2. Αίτηση για παραμερισμό οποιασδήποτε διαδικασίας, οποιουδήποτε βήματος που έγινε σε οποιαδήποτε διαδικασία, ή οποιουδήποτε εγγράφου, αποφάσεως ή διατάγματος σε αυτή, λόγω παρατυπίας, δε θα επιτρέπεται, εκτός εάν υποβάλλεται μέσα σε εύλογο χρόνο και προτού o διάδικος που υπέβαλε την αίτηση προβεί σε οποιοδήποτε νέο βήμα, αφότου η παρατυπία περιήλθε σε γνώση του. Οι προτεινόμενοι λόγοι για παραμερισμό δυνάμει του παρόντος Κανόνα, θα αναφέρονται στην αίτηση.

ORDER 65: SPECIAL RULES ON ACTIONS RELATING TO CLAIMS NOT EXCEEDING £50 


[Διαγράφηκε]
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